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14/A  November,  1S27. 


The  subject  of  the  Western  Boundary  Line  of  tliis  Province, 
lias  lately  occupied  much  of  the  public  attention,  and  not  more  than 
its  importance  deserves.  It  may  be  asserted  that  the  future  safety 
of  these  North  American  Colonies,  is  deeply  involved  in  the  deci- 
sion of  the  question  now  in  discussion  between  the  Government  of 
the  Mother  Country  and  that  of  the  United  States,  relating  to  that 
point  of  the  Boundary,  which  is  called  in  the  Treaty  of  1783,  the 
North  West  Angle  of  Nova-Scotia  ;  their  immediate  interests  and 
convenience  are  eminently  so.  I  have  read  several  late  articles  on 
this  topic,  in  the  American  newspapers,  especially  in  those  of  the 
State  of  Maine,  where  the  Question  seems  to  produce  nuich  excite- 
ment. I  have  also  read  such  publications  in  support  of  the  British 
Claims,  as  have  come  to  my  hands,  and  I  have  been  induced  to  de- 
vote some  leisure  hours  to  a  consideration  of  the  subject. 

The  questions  relating  to  this  Boundary,  have  arisen  under  the 
second  article  of  the  Treaty  of  1783,  the  instrument  by  which  the 
Crown  of  Great-Britain  relinquished  its  rights  of  territory  and 
government  over  the  thirteen  revolted  Colonies,  then  acknowledged 
as  an  Independent  Power,  and  by  which,  in  order,  as  the  Treaty 
expresses  it,  to  prevent  all  disputes  which  might  arise  on  the  sub- 
ject of  their  Boundaries,  those  Boundaries  are  expressly  agreed 
upon  and  declared.  The  second  article  of  the  Treaty  designates 
them  thus — "  From  the  Nordi  West  Angle  of  Nova-Scotia,  to  wit, 
"  that  Angle  which  is  formed  by  a  line  drawn  due  North  from  the 
"  source  of  St.  Croix  River  to  the  Highlands^  along  the  said  High- 
*'  lands  which  divide  those  Rivers  that  empty  themselves  into  the 
"  River  St.  La'vorence  from  those  which  fall  into  the  Atlantic  Ocean, 
"  TO  the  North  Westernment  head  of  Connecticut  River."  Then 
follow  the  Boundaries  through  the  interior  of  the  Country,  which 
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Lie  not  material  to  the  present  question.  The  Soiuhcrn  Boiniilarv 
is  terminated  by  a  line  "  down  along  the  middle  of  St.  Mary's  Ri- 
"  ver  to  the  Atlantic  Ocean"  ,-  and  is  followed  by  the  Eastern  Boun- 
dary, thus — "  East  by  a  line  to  be  drawn  along  the  middle  of  the 
'"  Uiver  St.  Croix,  from  its  mouth  in  the  Bajj  o/'FipiJi/,  to  its  source, 
"  and  from  its  source  directly  North  to  the  aforesaid  Ifig/ilandSf 
"  which  divide  thn  Rivers  that  fall  into  the  Atlantic  Ocean  from 
'•  tiiose  which  fall  into  the  Bi7)c)-  St.  Laxvre?ici',  comprehendinn;  all 
"  Islands  within  twenty  leagues  of  any  part  of  the  shores  of  the  Uni- 
"  ted  States,  and  lying  between  lines  to  be  drnwii  due  East  from  the 
"  points  where  the  aforesaid  Boundaries  between  Nova-Scotia  on 
"  the  one  part,  and  East  Florida  on  the  other,  shall  respectively  touch 
"  the  Bay  of  Fiuuhj  and  the  Atlantic  Ocean,  excepting  such  Islands 
"  as  now  are  or  heretofore  have  been  within  the  limits  of  the  said 
"  Province  of  Nova-Scotia." 

'I'liK  next  year  after  this  Treaty  was  concluded,  viz  :  in  the 
year  ITSt,  a  part  of  the  ancient  Province  of  Nova-Scotia,  bordering 
on  the  United  Stiites,  was  erected  into  this  Province  of  New-Bruns- 
wick,  and  settlements  were  made  by  the  King's  subjects  at  St.  An- 
drews, and  on  the  River  Schoodic,  as  being  the  St.  Croix,  and  the 
Boundary  River  of  the  Treaty.  The  Americans  soon  set  up  a 
claim  to  the  River  Magaguadavic,  as  the  St.  Croix,  and  the  Treaty 
of  Amity,  Commerce  and  Navigation,  made  in  the  year  ITO^,  com- 
monly called  in  the  United  States,  Jay's  Treaty,  provided  for  set- 
tling this  question  by  a  Board  of  Three  Commissioners.  By  the 
provisions  of  this  Treaty,  one  Commissioner  was  to  be  appointed  by 
each  Government,  and  the  two  Commissioners  so  appointed,  were 
to  agree  in  the  choice  of  a  third,  or  if  they  could  not  agree,  each  was 
to  propose  one  person,  and  of  the  two  names  so  proposed,  one  was 
to  be  drawn  by  lot  in  the  presence  of  the  two  original  Commission- 
ers. In  this  instance,  the  two  original  Commissioners*  did  agree 
in  the  choice  of  a  t.hird,f  a  Judge  of  the  Supreme  Court  of  the  State 
of  New-York,  and  a  man  whose  character  stood  high  for  talents  and 
integrity,  it  being  probably  thought  more  advisable  by  the  British 
Commissioner  to  select  by  mutual  choice  an  individual,  whose  cha- 
racter was  known  to  him,  although  a  citizen  of  the  United  States, 
than  to  trust  the  nominavion  of  a  third  Commissioner,  and  thus,  in 
all  probability,  the  decision  of  the  controversy  entirely  to  chance. 
This  was  in  the  year  1796.  The  discussions  before  these  Commis- 
sioners were  continued  until  the  autumn  of  1798,  the  Magaguadavic 
being  throughout  most  strenuously  insisted  upon  as  the  true  River 
St.  Croix,  on  the  part  of  the  United  States.  The  result  in  the  first 
instance,  was  at  the  time  well  understood  to  be,  that  the  third  Com- 


*  Thomas  Barclay,  Esq.  on   the    part  of  Ins  Majesty,  ami  David  Howell,  Esq.  on  the 
psjt  of  the  I'liiiod  States'.  |  t  Egbert  Beii-joii,  Esq. 
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Vn'rss'ioncv,  w-lio  was  in  fact  the  mnjMi'c,  expressed  liinivtlf  .sati^ric<l 
that  the  British  claim  had  been  fully  e.stal)li^.hed  to  the  lliver  Schoc- 
dic,  as  the  River  St.  Croix,  truly  intended  by  thatiuunc  in  the  Trertty 
of  178^5,  and  to  the  Western  branch  of  that  River  as  the  Trunk  or 
Main  River,  the  original  American  Commissioner  expressing  him- 
self to  be  of  a  difierent  opinion.  The  third  Commissioner,  how- 
ever, placed  the  source  of  the  River,  which  the  Treaty  required  to 
be  particularized,  at  the  mouth  of  the  Easternmost  of  the  .Schoodic 
Lakes,  where  he  seems  to  have  considered  it  as  losing  the  form  of  a 
River.  This  point  is  situate  between  five  and  six  miles  above  the 
confluence  of  the  Cheputnaticook  with  the  Main  lliver,  and  on  a 
meridian  several  miles  to  the  Eastward  of  the  source  of  the  Chej>ut- 
naticook.  In  this  state  of  things,  it  was  jiroposed  by  the  American 
Agent,  by  way  of  acconnuodation,  to  adopt  the  extreme  Kortherii 
source  of  the  Cheputnaticook  or  Northern  branch  of  the  Schoodic, 
as  the  source  of  the  St.  Croix.  The  inducement  to  this  proposal, 
on  his  part,  was  said  to  be  to  save  to  the  State  of  Massachusetts, 
cei'tain  Grants  of  Land  that  had  been  made  by  that  State,  between 
the  Western  and  Northern  branches  of  the  Schoodic ;  and  as  this 
proposal  placed  the  source  of  tiie  St.  Croix  on  a  meridian  consider- 
ably to  the  Westward  of  the  point  named  as  the  source  of  the  River 
by  the  third  Commissioner,  it  was  acceded  to  on  the  part  of  his  Ma- 
jesty, and  brought  about  what  was  evidently  a  very  desirable  object, 
an  unanimous  decision  of  the  three  Commissioners,  who  accordingly 
by  their  declaration,*  established  the  River  Schoodic  and  the  North- 
ern branch  of  that  River  to  its  source,  aa  the  River  St.  Croix,  truly 
intended  in  the  Treaty  of  1783.  The  declaration  of  these  Commis- 
sioners is  thns  spoken  of  by  the  President  of  the  United  States,  in  his 
Speech  to  Congress,  December  8th,  1798 — "  This  decision,  it  is 
*'  understood,  will  preclude  all  contention  among  individual  claim- 
**  ants,  as  it  seems  that  the  Schoodic  and  its  Northern  branch  bound 
*'  the  grants  of  lands  which  have  been  made  by  the  respective  adjoin- 
*'  ing  Governments." 

I  have  been  thus  particular  in  the  history  of  the  decision  with 
regard  to  the  River  St.  Croix,  which  was  a  matter  of  notoriety  at 
the  time,  and  it  is  reasonable  to  suppose  may  be  sub-iantiated  by 
documents  in  the  hands  of  those  officially  connected  v  uii  the  trans- 
action, because  the  writers  in  the  State  of  Maine,  in  a  pirit  by  no 
means  liberal  or  magnanimous,  speak  of  it,  as  one  in  which  an  ad-^ 
vantage  was  obtained  over  the  United  States,  and  make  a  merit  of  the 
States  of  Maine  and  Massachusetts,  having  quietly  submitted  to  it. 
Whereas,  if  National  controversies  are  to  be  weighed  in  the  same 
narrow  scales  as  the  disputes  of  obstinate  litigants  in  a  municipal 
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*  This  declaration  is  to  he  fluinri  at  larce  in  Mr,  Atclioson's  book  "  on  the  conduct  of 
the  United  States,"  pubhshed  in  London  in  l?d8,  nppciidiN,  p-  97. 
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court,  the  advantage  may  be  fairly  said  to  lie  on  the  part  of  the 
United  States,  tor  it  appears  to  me  that  the  course  pursued  by  the 
Commissioners  under  the  Treaty  of  ITO'i,  with  regard  to  the  source 
of  the  St.  Croix,  is  clearly  erroneous,  upon  the  principle  which  es- 
tablishes the  River  itself  to  be  the  true  St.  Croix. 

1'hat  principle  is  shortly  this — the  River  St.  Croix  mentioned 
in  the  Treaty  of  1 783,  is  a  River,  a  due  North  line  from  the  source 
of  which,  forms  one  side  of  the  North  West  Angle  of  Nova-Scotia, 
and  therefore  was  a  part  of  the  Western  Boundary  of  that  Province. 
The  River  which  was  a  part  of  the  Western  Boundary  of  Nova- 
Scotia,  is  the  River  intended  by  the  name  of  the  St.  Croix,  in  the 
original  erection  of  that  Province,  by  the  Grant  of  King  James  the 
First  to  Sir  William  Alexander,  in  the  year  1621,  and  in  that  Grant 
described  tlius — "  The  River  commonly  called  by  the  name  of  Saini 
"  Croix,  and  to  the  most  remote  spring  or  fountain  from  the  Western 
"  part  of  the  same,  which  first  mingles  itself  with  the  aforesaid  Ri- 
ii  v(,i-/'*  Xhe  River  thus  described  in  this  Grant  to  Sir  William 
Alexander,  is  the  River  called  St.  Croix  by  the  first  French  voyagers 
there  in  the  year  IGOl.f  The  particular  and  minute  description 
given  by  these  Voyagers  of  the  River,  which  they  called  St.  Croix, 
and  especially  of  a  small  Island  in  the  mouth  of  t'lat  River,  on  which 
they  wintered,  correspond  exactly  with  the  River  Schoodic,  and  a 
small  Island  in  the  mouth  of  that  River,  a  short  distance  above  St. 
Andrews,  called  by  the  French  Isle  St.  Cnoix,  since  called  Bone 
or  Docea's  Island,  on  which  Island  were  found  in  the  year  1796,  and 
probably  exist  to  the  present  day,  indubitable  traces  of  the  habita- 
tions described  with  such  minute  particularity  by  the  French  histo- 
rians of  the  voyage  of  160 1 ;  and  the  description  of  thei.e  historians 
will  correspontl  with  no  other  River  or  Island  in  that  ncighbourhootl. 
— The  River  Schoodic  is  therefore  the  River  intended  in  the  Grant 


*  "  Ad  fliivium  vuljro  nomine  Saiictoc  Crucis  appellatum,  et  ad  scaturigincm  rcmotibsi- 
"  mams  ive  t'onteiii  ox  occidentali  jiarte  ejusdem  qui  se  primum  pra;dicto  fluvio  imniiscct." 

t  Tliat  t'le  lliver  called  St.  Croix,  in  Sir  Wm.  Alexander's  patent,  is  the  St.  Croix  oC 
Pe  IVFont's  in  1C04,  appears  from  the  following  extracts  from  a  publication  by  Sir  Wm.  Alex- 
ander, in  London  in  l(j:M,  under  the  title  of  "  Encouragement  to  Colonies"  : — 

"  Monsieur  do  Mont's  procuring  a  patent  from  king  Henry  the  Fourth,  of  Canada,  from 
"  the  -JOth  degree  Eastward,  conmrohending  all  the  bounds  that  now  is  between  New-England 
"  and  iVcw-Scotlnnd,  after  that  Queen  Elizabeth  had  formerly  given  one  thereof,  as  belonging 
"  to  this  Crown  by  Cabot's  discoveries,  did  set  forth  with  a  hundred  persons,  fitted  for  a  planta- 
"  tioii,  carried  in  two  ships."  He  relates  the  voyage  from  France  to  Port  Royal,  (now  Annap- 
o'is  Royal)  and  proceeds,  "  And  thus  having  seen  Port  Royal,  they  went  to  the  River  called  by 
"  tho;u  Savtc  Croix,  but  more  fit  now  to  be  called  Tioecd,  because  it  divides  New-England  and 
"  New-Scotland,  bounding  the  one  of  them  upon  the  East,  and  the  other  upon  the  SVesl  side 
"  thereof,  here  they  make  choice  of  an  Isle,  that  is  within  the  middle  of  the  same,  where  to  win- 
"  ter,  builJing  houses  sufficient  to  lodge  their  number." — He  concludes  his  relation  by  mention- 
ing, "  That  ill  the  end,  finding  that  a  little  Isle  was  but  a  large  prison,  they  resolved  to  return 
"  unto  Port  Jtoyal." — Spnaking  of  the  limits  of  his  patent,  ho  says,  "  Leaving  the  limits  to  be 
"  appointed  by  his  Mujesty's  pleasure,  which  are  expressed  in  the  patent  granted  unto  me  under 
"  his  great  seal  of  his  kingdern  of  Scotland,  march  mg  upon  the  West  towards  the  River  of  Saint 
"  Croix,  now   'J'lret'd,  (niip.re  th;  Frenchmen  did  des^ign  their  first  habitation)  with  New-Kn;:- 
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to  Sir  William  Alexander,  as  a  Western  boundary  ot  Nova-Scotia, 
and,  if  so,  by  the  description  in  the  Grant,  should  be  followed  as  a 
boundary  to  its  most  Western  source,  or  spring,  vhicii,  according  to 
the  principle,  would  be  tlie  -ue  boundary  of  the  treaty  of  1783.  13ut 
as  a  measure  of  accommodation  suggested  by  the  })erson  to  whom 
the  management  of  this  matter  was  entrusted  by  the  United  States, 
and  acquiesced  in  by  all  parties,  the  source  of  the  St.  Ci'oix  w-as 
fixed  at  a  point  on  a  meridian  several  miles  to  the  Eastward  of  the 
source  designated  in  the  original  delineation  of  the  Western  boun- 
dary of  Nova  Scotia,  and  is  therefore  in  so  far  an  advantage  to  the 
United  States. 

Now  I  cannot  think  that  this  designation  of  the  source  of  the 
River  St.  Croix  by  the  Commissioners  under  the  5th  article  of  the 
treaty  of  1791,  can  bo  deleiuled  upon  the  principles  which  must  de- 
monstrably have  governed  their  decision.  And  His  Majesty's  sub- 
jects in  this  quarter  would  be  well  justified  in  complaining  of  it,  if 
it  had  not  been  yielded  to  for  the  purpose  of  preventing  a  more  un- 
favourable result  according  to  the  original  decision  of  the  umpire 
in  the  selection  of  a  point  lying  on  a  meridian  several  miles  further 
to  the  Eastward  as  the  source  of  the  River,  and  if  its  effect  on  the 
interior  boundary' were  of  material  moment.  But  the  fact  is,  that 
if  the  most  Western  source  of  the  Schoodic  had  been  decided  to  be 
the  source  of  the  St.  Croix  under  the  treaty,  it  would  have  carried 
the  line  rutniing  due  North  from  that  point  only  about  ten  miles 
iiirther  to  the  Westward,  and  if  the  River  Saint  John  is  to  be  cros- 
sed by  this  due  North  line,  according  to  the  claim  set  up  hy  the 
Americans  in  the  controversy  now  subsisting,  such  line  from  the 
most  Western  source  of  the  Schoodic  would  have  crossed  the  St. 
John  about  fourteen  miles  above  the  Great  Falls,  and  as  to  its  per- 
nicious operation  as  a  line  of  boundary,  would  not  vary  substantially 
from  a  North  line  run  from  the  Monument  at  the  source  of  the 
Cheputnaticook. 

But  say  the  American  writers,  the  St.  Croix  intended  by  the 
Treaty  of  1783,  is  not  the  St.  Croix  of  Sir  William  Alexander's 
grant  in  1621,  nor  the  St.  Croix  so  named  by  the  Sieur  de  Monts 
in  1601,  but  the  river  marked  by  that  name  on  Mitchell's  Maji, 
which  Map  was  before  the  Commissioners  who  negociated  the  treaty 
of  Paris  in  1783,  and  the  River  marked  on  that  Map  as  the  St. 
Croix,  is  the  next  great  River  Westward  of  the  Saint  John,  and  is 
clearly  the  Magaguadavic. 

This  Map  of  Mitchell  was  published  in  the  year  17S5,  prior 
to  the  erection  of  the  Province  of  Quebec  and  the  introduction  of 
Highlands  as  a  Northern  boundary  of  these  sea-board  Provinces  in 
the  year  1 763.  This  Map  as  it  regards  the  Bay  of  Passamaquoddy 
and  the  Rivers  issuing  into  it  is  evidently  erroneous  and  imperfect  ; 
so  much  so,  that  I  will  confidently  assert  that  not  one  of  the  rivers. 
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or  the  islancL^  in  this  bay,  would  be  known  with  certainty,  from  a 
comparison  ot'th.  tlehneation  of  them  on  the  map,  with  the  natnral 
objects  as  they  exist.  But  there  is  a  characteristic  of  the  river  which 
the  Compiler  of  this  Map  calls  the  St.  Croix,  not  to  be  mistaken, 
mid  that  is  a  line  of  boundary  traced  along  the  Western  side  of  the 
River  and  the  Lake  at  the  source  of  the  River,  and  along  the  North- 
erly side  of  the  Lake  to  the  most  Northei'n  part  of  it ;  and  thence 
in  a  North  course  to  a  small  river,  the  St.  Barnabas,  emptying  into 
the  St.  Lawrence,  on  one  side  of  which  line  the  Country  is  called 
New-England,  and  on  the  other  Nova-Scotia.*  Now,  in  the 
grant  of  1621,  to  Sir  William  Alexander,  the  boundary  of  Nova- 
Scotia  is  continued  from  the  source  of  the  St.  Croix  as  before  quo- 
ted "  by  an  imaginary  direct  line  which  may  be  conceived  to  go 
'■'  over  the  Juiul  or  run  towards  the  North  to  the  nearest  bay  river 
•'  or  spring  discharging  itself  in  the  great  river  of  Canada."f  There 
can  be  no  doubt  then  that  the  Boundary  Line  thus  traced  on  Mit- 
chell's map  indicates  what  was  at  that  time  esteemed  to  be  the 
boundary  of  Nova-Scotia  from  the  mouth  of  the  St.  Croix  to  the 
St.  Lawrence,  and  this  boundary  is  the  boundary  described  in  Sir 
William  Alexander's  grant.  If  then  the  river  called  St.  Croix  in 
Sir  William  Alexander's  grant  is  the  river  so  called  by  the  French 
in  1G04',  and  this  river  is  demonstrably,  unless  the  face  of  nature  be 
changed,  the  Schoodic, — the  proof  is  perfect,  that  the  Schoodic  is 
the  river  intended  by  the  name  of  St.  Croix  in  Mitchell's  map. 

It  is  worthy  of  remark  also  tliat  there  is  a  river  marked  on  this 
map  on  the  Eastern  side  of  Passamaquoddy  Bay,  probably  intended 
for  the  Magaguadavic,  which  it  is  also  probable,  in  consequence  of 
the  falls  so  near  its  mouth,  had  not  then  been  explored,  and  so  its 
size  and  extent  were  not  then  known. J: 

SiiiiiLAU  considerations  might  be  applied  to  prove  that  in  all 
the  authentic  maps  published  frcm  the  time  of  the  original  erection 
of  the  Province  of  Nova-Scotia  in  1621,  to  the  peace  of  1783,  the 
River  called  St.  Croix  is  intended  to  be  the  River  originally  designa- 
ted as  the  Western  boundary  of  that  Province  under  that  name. 

It  is  acknowledged  that  the  discussion  of  this  point  is  not  now 
of  any  practical  importance,  because  it  is  definitively  settled  by  the 
ileclaration  of  the  Commissioners  under  the  5th  article  of  the  Treaty 
cf  1 79 1,  and  all  parties  must  abide  by  that  decision.     I  have  deemed 


*  See  an  extract  from  this  Map  in  Mr.  Atchesoii's  book  "  on  the  conduot  of  the  United 
States,"  appendix,  p.  16.  It  is  to  be  observed,  however,  that  this  extract  docs  not  contain  the 
n.-ivn-is  New-Esgland  and  Nova-Scotia  on  the  respective  sides  of  the  hne  drawn  from  tho 
St.  Croix  to  tho  St.  Lawrence,  as  the  original  map  does. 

t  "Undo  per  imaginariam  dirocfam  lineam  qn.T!  porjjere  per  terram  seu  currere  versus 
•'  8epten'r:onem  <:oncipie;ur  ad  proximam  navium  statioueni  fluvium  vol  scaturiginem  in  magna 
"  flavio  de  Canada  sesa  exonerantem." 

X  Tho  name  of  "  Carriage  Harbor"  13  annexfld  to  this  River  on  the  map,  a  name  pro- 
bably arising  tVom  the  Portage  at  the  Falls  of  the  Majapuadavic. — A  similar  Riv«r  is  laid  down 
oji  i>me  rniich  Miip-i  jiib!-^!.e'!  hcfor"  ."NlitchcU's,  and  called  Port  de  Portages. 
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It  necessary  to  advert  to  it,  only  because  I  do  not  think  it  rin;httlint 
our  adversaries  on  this  (juestion  of  boundary,  I  nieiin  the  inhabitants 
of  the  State  of  Maine,  should  be  suilered  to  lioUl  out  to  the  worhl 
uncontradicted,  that  an  advantage  lias  been  gained  over  them  in  ihc 
settlement  of  this  part  of  the  boundary,  thereby  clearly  implying  that 
justice  has  not  been  done  to.them  ;  whereas,  if  my  views  be  correct, 
the  true  line  of  justice  would  have  been  the  Western  or  main  branch 
of  the  River  Schoodic,  to  its  most  Western  source. 

I  shall  proceed  in  my  next  letter  to  offer  some  remarks  on  the 
point  now  in  dispute,  with  regard  to  the  boundary  in  the  interior  of 
the  country. 
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1  am  aware  that  the  question  relating  to  the  North  West  Angle 
of  Nova-Scotia,  may  be  considered  as  pending  for  judicial  decision, 
under  the  provisions  of  the  5th  Article  of  the  Treaty  of  Ghent. 
This  Treaty  abandons  the  course  pursued  in  the  Treaty  of  ITOl, 
for  the  nomination  of  a  third  Commissioner,  and  in  the  case  of  a 
disagreement  in  opinion  between  the  two  Commissioners,  appointed 
by  the  respective  Governments,  provides  for  a  reference  to  a  friendly 
Sovereign  or  State,  to  be  then  agreed  upon,  as  an  Umpire.  This 
reference,  if  I  am  correctly  informed,  has  not  yet  been  made ;  the 
two  Governments,  having  been  endeavouring  since  the  disagreement 
of  the  Commissioners,  to  settle  the  matter  by  negotiation.  Here 
the  people  of  Maine  and  Massachusetts  start  a  difficulty  upon  the 
Constitution  of  the  United  States,  that  the  General  Government  of 
the  Union  has  no  right  to  cede  in  a  negotiation  with  a  Foreign 
Power,  either  by  way  of  compromise,  or  otherwise,  any  Territory 
of  an  individual  State,  without  the  consent  of  that  State;  and  some 
writers  even  hold  out,  without  the  consent  of  all  the  States,  as  they 
all  have  an  interest  in  the  integrity  of  the  whole  Territory,  com- 
prised within  the  Union.  It  would  seem,  therefore,  that  from  the 
peculiarity  of  the  Constitution  of  the  United  States,  for  this  Nation, 
prolific  in  expedients,  ever  finds  some  peculiarity  to  answer  its 
wishes,  that  the  individual  States  would  not  be  bound  by  nry  rctr- 
pact  of  the  General  Government,  varying  the  line  of  boundary 
prescribed  in  the  Treaty  of  17B3.  A  decision  of  an  Umpire  under 
the  provisions  of  the  Treaty  of  Ghent,  giving  a  construction  to  the 
Treaty  of  1783,  and  thereby  definitively  ascertaining  the  limits  men- 
lioned  in  diis  Treaty,  would,  I  suppose,  for  I  am  but   little   versed 
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in  the  mysteries  of  a  Federal  Constitution,  be  deemed  binding  on 
all  the  Sovereigntios  of  the  United  States.  It  seems  therefore  pro- 
bable, that  after  all,  this  course  must  be  pursued.  Such  being  the 
case,  I  should  not  have  thought  of  publishing  any  remarks  on  this 
question  at  tills  time,  had  it  not  been  for  the  repeated  publica- 
tions which  have  lately  appeared  in  the  newspapers  of  the  State  of 
Maine.  Our  opponents  having  endeavoured,  in  a  most  confident 
tone,  to  pre-occujiy  public  opinion,  in  their  favour,  a  continued  si- 
lence on  our  part  might  be  construed  into  an  admission  that  we  have 
nothing  to  say  for  ourselves.  Under  these  circumstances  it  will 
not,  I  trust,  be  deemed  presumptuous  in  a  private  individual,  to 
examine  into  and  make  known  some  of  the  reasons  which  may  be 
given  for  the  faith  we  profess  with  regard  to  this  very  important 
part  of  the  Boundary. 

The  American  writers,  in  their  reasonings  on  the  subject  of 
the  North  West  Angle,  throw  the  gauntlet,  primarily,  on  the  con- 
struction of  the  Treaty  of  1783,  taken  by  itself,  without  reference 
to  any  anterior  designation  of  Boundary  by  the  King  or  Parliament 
of  Great  Britain,  while  the  whole  Country  was  imdor  British  domi- 
nion. Let  us  accept  the  challenge,  and  see  what  battle  we  can 
make,  confining  ourselves  to  the  terms  made  use  of  in  the  Treaty, 
and  the  obvious  and  decL'Med  views  atid  intentions  of  the  IVamers 
of  it. 

We  will  first  consider  the  claim  of  the  United  States  in  refe- 
rence to  the  terms  of  the  Treaty,  which  it  is  contended  on  their  part 
are  so  plain  in  their  favour,  that  he  who  runs  may  read. 

This  claim,  as  I  understand  it,  places  the  North  West  Angle 
of  Nova-Scotia  at  a  point  in  the  line  running  due  North  from  the 
source  of  the  St.  Croix,  situate  on  the  lands  which  lie  between  a 
branch  of  the  River  Ilestigouche  and  the  River  Metis,  the  latter 
being  a  River  falling  into  the  River  St.  Lawrence.  This  point  is 
about  HO  miles  distant  from  the  source  of  the  St.  Croix,  and  about 
60  miles  from  the  place  where  the  line  is  made  to  cross  the  River 
St.  John,  and  the  line  in  its  course  thither  crosses  the  Main  River 
Restigouche  and  several  branches  of  it,  as  well  as  the  River  St.  John. 

AccoRDiKG  to  this  claim  then,  the  requisite  Aiigle  is  formed 
by  the  intersection  of  the  due  North  Line,  by  a  line  running  be- 
tween the  sources  of  the  various  streams,  which  fall  into  the  River 
St.  Lawrence,  and  the  waters  of  the  Restigouche,  the  St.  John,  the 
Penobscot,  the  KenneVjeck,  and  the  Androscoggin,  to  the  North 
Westernmost  head  of  Connecticut  River. 

The  expressed  object  of  the  Treaty  is  t()  define  "  the  Bounda- 
ries of  the  United  States"  and  to  do  this  in  such  a  way  "  that  all 
*«  disputes  which  might  arise  in  future  on  the  subject  of  them  may 
be  prevenied"  ; — and,  as  I  shall  hereafter  have  occasion  to  remark, 
tiic  original  form  and  framing  of  the  Article  containing  these  Rouu- 


claries,  may  be  traced  to  tlie  old  Congress  itself.  According  to  this 
expressed  object,  great  care  apjiears  to  have  been  taken  to  specify 
the  several  parts  of  the  sea  and  land,  to  which  there  was  occasion 
to  allude,  by  their  appropriate  names,  so  as  to  distinguish  them  from 
each  other,  and  to  prevent  any  of  theni  from  being  included  within 
more  general  terms  of  description,  which  it  might  be  attempted  to 
apply  to  them. 

Thus  we  find  the  Baij  of  Tandy  to  be  expressly  distinguished 
from  the  Atlantic  Oceati,  The  mouth  of  the  River  St.  Croix,  one 
extreme  point  of  the  Sea-board  Boundary  of  the  United  States,  is 
expressed  to  be  in  "  the  Bay  of  Fundy"  ;  the  mouth  of  St.  Mary's 
Kiver,  the  other  extreme  point  of  the  same  Sea-board  Boundary,  is 
expressed  to  be  in  "  the  Atlantic  Ocean."  In  the  clause  respecting 
Islands,  the  same  pohits  of  Dounduvy  nre  spoken  of  as  "  respectively' 
touching  "the  Bay  of  Fundy  and  the  Atlantic  Ocean."  Can  there 
be  a  more  clear  contradistinction  of  terms  than  this  ?  Are  not  th(^ 
names  "  Bay  of  Fundy"  and  "  Atlantic  Ocean"  made  use  of  to  de- 
note different  parts  of  the  Sea?  If  the  framers  of  the  Treaty  had 
considered  the  Bay  of  Fundy  as  included  in  the  Atlantic  Ocean, 
would  they  not  have  spoken  of  these  points  of  Sea-board  Boundary, 
as  "  respectively  touching  the  Atlantic  Ocean"  alone  ? 

Again,  in  the  third  Article  of  this  Treaty,  relating  to  the  Fish- 
erics,  the  Gidph  of  St.  La'xj-cnce  is  called  by  its  appropriate  name, 
and  distinguished  from  other  parts  of  the  sea. 

Let  it  not  be  said  that  this  distinction  between  the  Atlantic 
Ocean,  and  the  Bay  of'  Fundi/,  and  the  GiUph  of  St.  Laxvrcnce,  is 
merely  arbitrary  and  fanciful.  On  the  contrary,  it  is  conformable 
to  common  usage,  and  to  the  uniform  tenor  of  maps,  charts,  and 
t()l)ographical  writings.  The  Bay  of  Fund)',  in  some  old  maps,  is 
called  ArgaVs  Bay,  in  consequence  of  Sir  Samuel  Argal's  expedi- 
tion to  it  in  1G13  ;  in  others,  made  by  the  French,  it  has  the  appel- 
lation of  Bale  Fra7ifaisc ;  in  all  modern  authorities  it  is  called  by  its 
present  English  name  ;  but  it  is  uniformly  distinguished  from  the 
Atlantic  Ocean.  The  Gulph  of  St.  Lawrence  is  uniformly  desig- 
nated by  this  its  appropriate  name.  In  Mitchell's  Map,  held  up  by 
the  Americans  as  a  ruling  authority,  as  having  been  before  the 
Commissioners  who  negotiated  the  Treaty  of  1783,  we  find  the 
Jlivcr  St.  Laxi-rcncr,  the  Gidph  of  St.  Laxnencc,  the  Bay  of  Fimdy, 
and  the  Atlantic  Ocean,  all  laid  down  in  their  respective  relative 
}»ositions,  and  distinguished  by  their  appropriate  names. 

Upon  looking  into  Governor  Pownall's  Toj)ograi)hical  descrip- 
tion of  the  Middle  British  Colonies,  published  in  1776,  I  find  that 
ho  describes  the  llivers  I'.aving  their  sources  in  the  Highlands  and 
riuuiiiif;  Souther!  v  as  "  failing  into  the  Bav  of  Fundi,  or  into  the 
Main  Uccai'." 
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How  then  does  the  locality  of  the  North  West  Angle  of  Xova 
Scotin,  and  of  the  second  line  forming  this  Angle,  as  claimed  by  the 
Americans,  agree  with  the  expressions  of  the  Treaty? 

The  Treaty  in  terms  requires  that  the  Angle  shall  be  formed 
by  Highlands^  and  the  Highlmids^  afterwards  mentioned  in  the 
Treaty,  along  which  the  second  line  of  the  Angle  is  to  run,  are 
those  which  divide  Rivers  that  fall  into  the  Atlavtic  Ocean. 

The  point  claimed  by  the  Americans  as  the  North  West  Angle, 
divides  the  Metis,  a  River  falling  into  the  River  St.  Lawrence,  from 
a  branch  of  the  Restigouche,  a  River  falling  not  into  the  Atlantic 
Ocean,  but  into  the  Bay  of  Chaleur,  which  Bay  empties  into  the 
Gulph  of  St.  Lawrence.  The  line  forming  the  second  line  of  the 
North  West  Angle,  divides  Rivers  falling  into  the  River  St.  Law- 
rence, first  from  the  branches  of  the  satiie  River  Restigouche,  and 
then  from  the  branches  of  the  River  St.  John,  a  River  falling  not 
into  the  Atlantic  Ocean,  but  into  the  Bay  of  Fundy,  before  it  reaches 
the  sources  of  the  Penobscot,  the  Kennebec,  and  the  Androscoggin, 
which  are  the  only  Rivers  which  can  be  considered  is  faliintj  into 
the  Atlantic  Ocean,  according  to  the  signification  ot  that  term  in 
the  Treaty. 

But  it  will  be  said,  if  this  be  the  meaning  of  the  Treaty,  no 
point  in  the  due  North  Line  running  from  the  source  of  the  St. 
Croix,  will  immediately  divide  Rivers,  which  according  to  this  con- 
struction are  Rivers  intended  to  be  divided  by  the  Boundary  de- 
scribed in  the  Treaty.  Any  point  in  this  line,  South  of  the  St.  John, 
will  divide  the  St.  John  from  the  St.  Croix,  both  of  them  Rivers 
falling  into  the  Bay  of  Fundy;  any  point,  North  of  the  St.  John, 
and  South  of  the  Restigouche,  will  divide  the  St.  John  falling  into 
the  Bay  of  Fundy,  from  the  Restigouche  falling  into  the  Bay  of 
Chaleur;  and  any  point  North  of  the  Restigouche,  where  the  Ame- 
rican Claim  places  the  North  West  Angle,  will  divide  the  Resti- 
gouche falling  into  the  Bay  of  Chaleur,  from  Rivers  emptying  into 
the  River  St.  Lawrence,  if  upon  an  accurate  survey  of  the  due  North 
Line  it  shall  be  found  actually  to  intersect  any  River  falling  into 
the  River  St.  Lawrence.  For  I  understand  that  the  present  survey 
of  this  North  Line  is  not  considered  as  a  precisely  accurate  one, 
having  been  run  ouly  as  an  Exploring  Line,  to  serve  as  a  basis  for 
future  operations. 

I  admit  the  consequence ;  but  I  maintain,  that  it  is  much  more 
consistent  with  a  literal  interpretation  of  the  Treaty,  than  the  as- 
sumption on  the  part  of  the  Americans,  which  ccnibunds  the  dis- 
tinctions so  clearly  made  between  the  Atlantic  Ocv\in,  and  the  Bay 
of  Fundy  and  the  Gulph  of  St,  Lawrence,  and  makes  the  first  to 
include  the  two  latter,  although  the  three  are  distinctly  and  sepa- 
rately named.  Moreover,  the  interpretation  of  the  terms  of  the 
Treaty,  which  I  consider  the  obvious  one,  fully  accords  witli  the 
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true  spirit  anil  intt>nt  ut"  the  insti'uinent  in  the  designation  of  iln» 
part  of  the  Boundary,  as  I  think  will  hereafter  clearly  appear. 

Another  circumstance  in  wliich  the  location  made  by  tlie 
Americans  of  the  North  West  Anglej  and  of  the  second  Line  forming 
the  Angle,  does  not  comport  with  the  expressions  of  the  Treaty,  is 
this — That  at  the  Angle,  and  for  by  far  the  greater  part  of  the  ex- 
tent of  this  second  line,  as  claimed  by  the  Americans,  there  is  no 
fippearance  of  High  Land  whatever.  Such  I  am  well  informed  is 
the  fact,  and  this  is  evidently  admitted  by  the  American  writers  on 
the  subject.  They  endeavour  to  obviate  this  objection  by  assuming 
that  by  the  term  "  Higldands"  in  the  Treaty,  is  not  meant  lands  of 
any  particular  elevation,  but  only  such  lands  as  divide  the  sources  of 
Rivers  running  in  opposite  directions ;  and  as,  upon  the  principle  of 
gravity,  a  River  will  descend  from  its  source  to  its  moutn,  so  it  fol- 
lows that  the  lands  at  the  sources  of  Rivers  are  necessarily  higher 
than  those  at  their  mouths,  and  such  lands  at  the  sources  of  Rivers, 
will  satisfy  the  terms  of  the  Treaty  in  this  respect.  They  therefore 
make  their  Line  of  Boundary  to  *'  meando-"  through  the  low  mea- 
dows and  swamps,  which  are  found  at  the  sources  of  the  numerous- 
Streams,  around  which  they  wind  in  every  variety  of  direction,  and 
assert  this  to  be  the  line  "  along  the  highlands,"  intended  in 
the  Treaty. 

To  a  man  of  plain  understanding,  unversed  in  the  sublilties  of 
diplomatic  disquisition,  the  term  "  Highlands"  would  obviously 
convey  the  idea  of  Lands  distinguished  by  their  elevation  above  the 
Country  which  surrounds  them.  When  the  same  term  is  used  by 
the  framers  of  a  Treaty,  which  is  to  prescribe  the  line  of  demarca- 
tion between  two  Nations,  the  natural  presumption  becomes  infi- 
nitely stronger,  that  their  object  is  to  describe  a  conspicuous  boun- 
dary and  barrier  between  the  Territories  which  it  is  their  intention, 
to  separate,  and  that  diey  make  use  of  the  term  upon  the  supposition 
that  such  a  conspicuous  and  natural  Boundary  does  in  fact  exist. 

This  leads  me  to  inquire  whether  there  is  any  foundation  for 
such  a  supposition  in  this  case.  The  fact  is,  that  there  is  a  conspi- 
cuous and  well  defined  Ridge  of  High  Lands,  begiiming  from  the 
Connecticut  River,  well  known  by  the  appellation  of  The  Height 
OF  Land,  or  The  Land's  Height,  in  which  the  Rivers  Andros- 
coggin, Kennebec,  and  Penobscot,  on  the  one  side,  and  the  River 
Chaudiere  falling  into  the  River  St.  Lawrence,  on  the  other  side, 
have  their  respective  sources.  This  Height  of  Land  was  well 
known  to  exist  at  the  time  of,  and  long  anterior  to  the  Treaty  of 
I'TSS  ;  but  the  interior  of  the  Country  to  the  Eastward  of  it  at  the 
time  of  the  Treaty  of  1783,  and  long  afterwards,  was  altogether  un- 
explored, and  the  extent  and  course  of  it  to  the  Eastward^  was  un- 
known. I  have  no  doubt  that  the  existence  of  this  Height  of  Land, 
which  it  is  observable  forms  a  part  of  the  Line  in  which  both  parties 
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in  the  present  controversy  arc  agreed,  and  is  in  itself  a  conspicuous 
and  remarkable  Line  of  Boundary,  was  the  occasion  of  "  Highlands" 
being  introduced  as  a  Boundary  in  the  first  instance  in  the  Procla- 
mation of  1763,  which  prescribed  the  limits  of  the  Province  of  Que- 
bec, and  afterwards  in  the  Treaty  of  1783,  which  defined  the  Boun- 
daries of  the  United  Stiites. 

Tin  s  far,  I  think  the  American  Claim  is  not  borne  out  by  the 

expressions  of  the  Treaty  of  17S3. 

VEXIAX. 


XTO.    XXX. 


28//*  November,  1827. 


In  my  preceding  remarks  on  the  American  Claim,  I  have  been 
exact  in  confining  myself  to  the  literal  sense  of  the  words  of  the 
Treaty  of  1783,  because  our  adversaries  studiously  hold  out,  that  on 
our  side  we  rest  altogether  on  our  own  vague  notions  of  an  equitable 
division  of  the  Country,  while  the  Treaty,  in  letter  as  well  as  in  spi- 
rit, is  obviously  and  entirely  with  them.  The  spirit  and  true  inten- 
tion of  the  Treaty  will  form  a  more  prominent  topic  of  my  future 
observations. 

Before  proceeding  farther,  I  will  state  what  I  understand  to 
be  the  British  Claims  with  regard  to  the  North  West  Angle  of 
Nova-Scotia. 

This  Claim  places  the  Angle  at  the  point  in  the  line  running 
tlue  North  from  the  source  of  the  St.  Croix,  which  meets  the  High- 
lauds  at  or  near  Mars  Hill  ;  and  according  to  this  Claim,  the 
Angle  is  formed  by  a  line  running  from  the  North  Westernmost 
head  of  Connecticut  River,  the  second  station  in  the  Boundary, 
along  th«  *  Highlands  which  divide  the  River  Chaudiere  and  its 
several  branches,  this  being  a  River  falling  into  the  River  St.  Law- 
rence, from  the  Rivers  Androscoggin,  Kennebec  and  Penobscot ; 
this  line  being  continued  along  the  Highlands  in  that  quarter  in 
such  manner  as  to  leave  all  the  branches  of  the  Androscoggin,  Ken- 
nebec and  Penobscot,  to  the  Southward  of  the  line,  and  within  the 
United  States,  until  it  meets  the  line  drawn  due  North  from  the 
source  of  the  St.  Croix,  at  or  near  Mars  Hill.  The  point  in  the 
due  North  line  thus  claimed  on  our  part  as  the  North  West  Angle 
of  Nova-Scotia,  is  about  40  miles  from  the  source  of  the  St.  Croix, 
and  about  the  same  distance  within  or  to  the  Southward  of  the  place 
where  this  line  is  in  its  prolongation  made  to  cross  the  River  St.  John. 


*  These  Highlands  form  the  "  Height  of  Land"  mentioned  in  my  last  Letter. 
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Ii'  will  ')c  ronicniberetl,  that  the  interior  line  of  Boundary  now 
in  dispute,  is  dechired  by  the  Treaty  to  pass  along  Highlands. 
'I'hestf  Highlands  are  described  as  dividing  certain  Rivers.  In 
order,  therefore,  to  determine  the  course  and  direction  of  the  line 
along  the  Highlands,  it  is  obviously  necessary  to  ascertain  the  Rivers 
which  are  to  be  divided. 

From  the  statement  I  have  made  of  the  British  Claim,  in  this, 
and  of  the  American  Claim,  in  my  last  Letter,  it  appears,  if  these 
statements  be  correct,  that  the  parties  agree  in  considering  t/ic  An- 
droscoggin, the  Kennebec,  and  the  Penobscot,  as  Rivers  falling  into 
the  Atlantic  Ocean,  within  the  meaning  of  the  treaty,  and  conse- 
quently as  Rivers  intended  by  the  treaty  to  bo  divided  by  the  line  of 
Boundary  along  the  Highlands  from  Rivprs  fiilling  into  the  Jlive?-  St. 
Lceuorcnce.  The  American  cluim,  in  addition  to  the  three  Rivers 
above  named,  considers  the  St.  John  and  the  Restigoiiche,  as  Rivers 
intended  to  be  divided  from  Rivers  falling  into  the  St.  Lawrence,  by 
this  line  of  Boundary.  The  question  then  resolves  itself  into  this, 
whether  the  St.  John,  which  has  its  mouth  in  the  Boy  of  Fundy, 
and  the  Ilesiigouche,  which  has  its  mouth  in  the  Bay  of  Chaleur, 
are  Rivers  contemplated  in  the  treaty,  as  falling  into  the  Atlantic 
Ocean,  and  to  be  divided  by  the  Boundary  therein  diJcribed,  from 
Rivers  that  empty  themselves  into  the  River  St.  Lawrence.  It  may 
not  be  useless  distinctly  to  remark,  that  I  consider  the  terms  "  have 
their  mouths,"  "  empty  themselves,"  and  "  fall,"  when  applied  to 
Rivers,  to  be  obviously  synonymous. 

The  provisional  articles  of  November,  1782,  which  afterwards 
formed  the  Treaty  of  1783,  have  the  following  preamble,  "  Whcre- 
"  as  reciprocal  advantages  and  mutual  convenience,  are  found  by  ex- 
"  perience  to  form  the  only  permanent  foundation  of  peace  and 
"  friendship  between  States,  it  is  agreed  to  form  the  articles  of  the 
"  proposed  Treaty  on  such  principles  of  liberal  equity  and  recipro- 
"  city,  as  that  partial  advantages  (those  seeds  of  discord)  being  ex- 
•' eluded,  such  a  beneficial  and  satisfactory  intercourse  between  the 
"two  countries  may  be  established,  as  to  promise  and  secure  to 
"  both  perpetual  peace  and  harmony." 

TnESK  things  being  premised,  I  will  proceed  to  state  the  rea- 
sons why  I  do  not  consider  the  St.  John  and  the  Restigouche,  as 
Rivers  intended  by  the  Treaty  to  be  divided  by  the  line  of  Boundary 
along  the  Highlands  from  Rivers  falling  into  the  River  St.  Lawrence. 

My  first  reason  is,  that  these  Rivers  do  not  fall  into  the  Atlan- 
tic Ocean  ;  the  St.  John  having  its  mouth  in  the  Bay  of  Fundy,  and 
the  Restigouche  having  its  mouth  in  the  Bay  of  Chaleur,  neither  of 
which  Bays  are  included  in  the  Atlantic  Ocean,  according  to  the  sig- 
nification "of  that  term  in  the  treaty  of  1783— a  point  upon  which  I 
have  sufhciently  enlarged  in  uiy  last  letter. 
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Another  reason  is — That  these  Rivers  empty  themselves 
within  the  British  Territories,  far  to  the  Eastward  of  the  Eastern 
limits  of  the  United  States.  The  St.  Croix  is  the  Eastern  limit  of 
the  United  States  on  the  Sea-coast.  In  the  meridian  of  the  source 
of  this  River,  the  Treaty  places  the  North  West  Angle  of  Nova- 
Scotia,  the  Eastern  limit  in  the  interior,  and  the  commencing  point 
of  the  Boundary.  The  line  of  Boundary  proceeds  Westward  along 
the  Highlands  which  divide,  &c.  from  the  North  West  Angle  of 
Nova-Scotia  to  the  North  Westernmost  head  of  Connecticut  River. 
It  is  the  manifest  intention  of  the  Treaty  in  this  part  of  the  Boun- 
dary along  the  Highlands  to  divide  Rivers  at  their  sources,  and 
thereby  to  leave  to  each  power  the  whole  extent  of  the  Rivers  emp- 
tying within  its  own  Territory;  This  rule  is  agreeable  to  the  usage 
of  nations,*  and  to  the  principles  of  liberal  equity,  reciprocal  advan- 
tage, and  mutual  convenience,  on  which  the  Treaty  is  professedly 
founded.  The  only  Rivers  which  the  framers  of  the  Treaty  could 
have  had  it  in  their  contemplation  to  divide  at  their  Sources  by  the 
line  along  the  Highlands,  are  those  which  empty  themselves  within 
the  limits  of  this  line,  that  is,  as  the  line  proceeds  from  East  to  West, 
between  the  meridians  of  the  St.  Croix,  Eastward,  and  of  the  head 
of  the  Conncsyicut,  Westward.  The  Rivers  which  empty  them- 
selves at  the  Sea-coast  or  Southward,  between  these  meridians, 
empty  themselves  within  the  Territories  of  the  United  States,  and 
are  all  secured  to  that  power,  for  their  whole  extent  up  to  their  sources, 
by  the  line  of  Boundary  as  acknowledged  by  the  British  Claim. 
Can  it  be  conceived  that  the  framers  of  the  Treaty  intended  by  a 
Boundary  founded  on  the  principle  of  dividing  Rivers  at  their  sour- 
ces, to  cut  off  from  Great-Britain  large  portions  of  such  great  Rivera 
as  the  St.  John  and  the  Restlgouche,  which  empty  themselves  within 
her  Territories,  so  far  beyond  the  limits  of  the  United  States,  while 
the  whole  extent  of  all  the  Rivers  emptying  themselves  within  the 
Territories  of  these  States,  are  secured  to  them  by  the  same  Treaty  ? 
I  think  that  such  an  effect  of  the  Line  described  in  the  Treaty,  was 
never  in  the  contemplation  of  the  framers  of  it,  and  that  it  would 
require  a  description  of  Boundary,  expressed  with  such  force  and 
precision  as  to  \)e  perfectly  free  from  doubt  or  ambiguity  iii  all  its 
parts,  to  induce  %  belief  that  such  is  the  intention  of  the  treaty. 
Whereas  this  prinuple  of  leaving  to  each  power  the  whole  extent 
of  the  Rivers  that  empty  themselves  within  their  respective  Terri- 
tories, is  in  strict  accordance  with  the  express  description  of  the 


*  In  '•  The  Memorials  of  the  English  and  French  Commissaries,  concerning  the  limits 
"  of  Nova-Scotia  or  Acadia,"  London  edi\:  1755,  p.  184,  we  find  this  principle  stated  by  the 
French  Oommissaries.  The  following  is  a  uanslation  of  what  they  say  on  the  subject  :  "  In 
"  such  cases,  the  most  usual  and  most  convenient  rule  is  to  extend  the  limits  in  the  interior 
"  Country  to  the  sources  of  the  Rivers  that  emnty  themselves  upon  the  coast,  that  is  to  say, 
"  that  each  nation  should  have  upon  its  own  sidu  the  appurtenant  Waters  ;  and  this  rule  was 
««  adopted  at  the  peace  of  the  Pyrenees,  in  fixing  the  limits  between  France  and  Spain." 
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Rivers  intended  to  be  divided,  namely  Iliveii;  falling  into  the  AcUn- 
tic  Ocean,  distinguished  in  the  Treaty  tVom  the  Bay  of  Fundy  and 
the  Giilph  of  St.  JLavore7icc.* 

O.v  this  poi.it,  of  the  true  intention  of  the  Treaty  of  1783,  it 
will  be  important,  and  it  is  a  matter  curious  in  itself,  to  trace  the 
history  of  this  Treaty,  as  it  relates  to  Boundary. 

In  the  "  Secret  Journ.m.s  of  the  Olu  Coxgress,"  published 
in  Boston  in  the  year  latiO,  by  order  of  the  Government  of  the 
United  States,  we'find  the  original  draft  of  the  Article  of  the  Treaty 
which  delines  the  Boundaries  of  the  United  States.  It  is  of  so  early 
a  date  ns  the  1 4th  August,  1779,  and  is  contained  in  tlic  instructions 
to  the  Commissioner  to  be  appointed  to  negotiate  a  Treaty  of  Peace 
with  Great- Britain. — The  Article  of  these  Instructions,  to  which  I 
refer,  is  this  :f 

"  The  Boundaries  of  these  States,  arc  as  follows,  viz  : — These 
*'  States  are  bounded  North  by  a  line  to  be  drawn  from  ///,?  "North 
"  West  Angle  of  Nova-Scotia,  along  the  Highlands  which  divide  those 
*'  Rivers  'which  empty  themselves  into  the  liivcr  St.  Laxvrence,  from 
"  those  'xhichfall  into  the  Atlantic  Ocean,  to  the  North  Westcrnmoit 
"  head  of  Connecticut  River .'^  The  Boundary  from  this  point  to  the 
St.  Lawrence,  is  the  same  as  in  the  Treaty ;  from  the  St.  Lawrence, 
the  Boundary  varies  from  the  Treaty,  until  it  reaches  the  Mississippi. 
The  Southern  Boundary  is  the  same  as  in  the  Treaty,  and  is  termi- 
nated by  a  line  "  down  along  the  middle  of  St.  Mary's  River  to  the 
*'  Atlantic  OceanJ^  The  Eastern  Boundary  is  thus  :  "  East  by  a 
"  line  to  be  dratvn  along  the  middle  of  St.  John's  Riv^r,  from  its 
**  source  to  its  month  in  the  Bay  of  Tandy  -,  comprehending  all  Is- 
"  lands  within  twenty  leagues  of  any  part  of  the  Shores  of  the  United 
"  States,  and  lying  between  lines  to  be  drawn  due  East  from  the 
"points  where  the  aforesaid  Boundaries  between  Nova-Scotia  on  the 
"  one  part,  and  East  Florida  on  the  other  part,  shall  respectively 
"touch  the  Bay  of  Fundy  and  the  Atlantic  Ocean." 

These  instructions  farther  contain  a  direction,  that  if  ^'- the 
"Eastern  Boundary  above  described  cannot  be  obtained,"  YH'ovWion 
may  be  made  for  adjusting  the  same  b}'  Commissioners. 

On  a  subsequent  occasion,  on  the  16th  August,  1782,  for  this 
matter  appears  to  liavc  been  repeatedly  under  the  consideration  of 


*  In  apparnnt  objection  to  this  priiiciplf ,  it  is  stated  by  llio  Anieiii:aii  wrifnrs,  thru  th3 
due  Noi-tli  line  f'loiii  tlif!  soiiicc  of  U'o  i-t.  Croix,  crosses  sditio  siiuH'-r  Streams,  tributary  r-j  tho 
great  River  St.  Ji'hii,  bcluri'  if  ri';inb,-s  li.e  poml  clai-iiod  as  ihn  North  West  AubIc  of  N"ova- 
Scotia,  at  M  irs  Hill.  To  tliis  obieeiioii,  1  vvonkl  ap|)ly  (he  {Common  Law  m.a.xitii,  t/e  miinn.is 
noil  rural  li:.v.  The  huiiils  ot  lliosc  Slr((  tins  ;ii  e  loo  irisi!,'nirK;.iii(  to  liear  any  weight  in  th'!  dis- 
eussioii  ol'such  a  ftnilroiersy  its  tins.  The  i;oursf;  atnl  cxlciit  of  ih"  (Jreat  Rivers  are  (he  ob- 
jccls  ill  view.  In  all  |  rtbabilily,  an  actual  survey  of  a  lin^  of  Roumlary  along  Highlands  civi- 
iliiig  Rivers  would  liir  the  I'onvciiicnco  m' nil  p.irtics,  be  (.Mrned  diicut  from  ''eight  to  height, 
and  cut  oft'  he;i;Is  of  Streams  as  ('..iis'rderablL-  at,  these  tributary  to  the  St.  John,  crossed  by  th^ 
Ngrth  line  bolbre  rcachmi.'  Mars  Hill. 

t  Secret  Journals  olthe  Old  Congress,"  vol.  U.  p.  225- 
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e  Congress,  we  find  in  a  Report  of  a  Committee,  the  folloiring 
ause:*      "  It  is  to  be  observed  that  when  the  Boundaries  of  the 


the 

clause : 

"  United  States  were  declared  to  be  an  ultimatum,  it  was  not  thought 

''advisable  to  continue  the  War  merelij  to  obtain  Territory  as  Jar  as 

*'t/ic  St.  John's  River  .-  but  that  tlie  dividing  line  of  Massachusetts 

"and  Nova-Scotia  was  to  be  consigned  to  future  settlement." 

It  appears,  that  the  late  Mr.  Adams,  one  of  the  Plenipotenti" 
nries  on  the  part  of  the  United  States,  who  neijotiated  the  Treaty  of 
1783,  WAS  examined  as  a  witness  before  the  Commissioners  for  as- 
certaining the  true  St.  Croix,  under  the  Treaty  of  1794,  nnd  in 
answer  to  the  question,  "  What  Rivers  were  claimed  to,  or  talked 
"of  by  the  Commissioners"  (who  formed  the  Treaty  of  17^3)  "on 
"either  side,  as  a  proposed  Boundary,  and  for  what  reason  ?"  stated 
as  foJlows,  "  'rUo  British  Commissiotiers  first  claimed  to  Piscataqua 
"  River,  then  to  Kennebec,  then  to  Penobscot,  and  at  length  to  St. 
"  Croix,  as  marked  on  Mitchell's  Map.  One  of  the  American  Com- 
"missioners  at  first  proposed  the  liiver  St.  John,  as  marked  on  Mit- 
"chell's  Map;  but  his  colleagues  showing  that  as  the  St.  Croix  was 
"the  River  mentioned  in  the  Charter  of  Massachusetts  Ba^,  they 
"  could  notjustifij  insisting  on  the  St.  John  as  an  ultimatum,  l;e  agreed 
"wit!)  them  to  adhere  to  the  Charter  of  Massachusetts  Bay."f 

FnoM  these  documents  it  appears,  that  the  North  West  Angle 
of  Nova-Scotia,  as  originally  claimed  by  the  United  Slates,  at  the 
time  of  making  the  Treaty  of  1783,  was  placed  at  the  source  of  the 
River  St.  John  ;  the  middle  o/'  Xi:hich  liiver,  from  its  source  to  its 
month  in  the  Bay  of  Fundi/,  wrs  then  claimed  by  them  as  their  East- 
ern limit.  The  distinction  between  the  Atlantic  Ocean  and  the  Bay 
of  Fund y,  is  also  introduced  and  carefully  preserved  in  this  original 
j;/o/W  of  the  Boundar}'.  They  make  the  line  to  proceed  from  the 
source  of  the  River  St.  John  Westeihf  along  the  Highlands,  which 
divide,  &c. :  which  Highlands,  described  in  \\\\?,'projet,  are  no  other 
than  the  Height  of  Land,  I  have  before  alluded  to,  and  divide  no 
Rivers,  but  the  branches  of  the  Chaudiere  falling  into  the  River  St. 
Lawrence,  and  the  Penobscot,  Kennebec,  and  Androscoggin,  fltlling 
into  the  Atlantic  Ocean. 

This  most  extended  claim  of  the  United  States,  before  the 
Treaty  of  178?,,  does  not  cross  the  River  St.  John,  and  does  not 
include  any  territory  North  and  Fast  of  that  River. 

The  Congress  tlo  not  deem  it  advisable  to  continue  the  "War 
for  the  purpose  of  oVitaining  Territory,  even  to  the  Saint  John*s 
River. 


♦  "  Secret  .loiiriitils  of  the  OM  Cdnfrross,"  vol.  III.  p.  171. 

t  I  fii.i!  this  111  tlm  Noiv-Vork  "  Ai.iiion,"  Jiily  15tli,  IS2G,  and  in  the  Appendix  to 
Mr.  Henry  Bliss's  very  abh-  Painpiilcl  on  tht  Claims  and  coiutiict  of  the  United  Stales,  res- 
pecting  their  North  J'^istern  IJouiidiiry,  pid.lislied  in  London,  1S2(>.  In  cacli  of  these  publica- 
tions, there  is  a  map,  which  it  may  be  useful  to  refer  to  Jyr  illustrating  the  present  coutrovcrpy. 
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The  claim,  to  the  middle  of  the  River  St.  John,  ns  a  Boiinch-.ry, 
J)-om  its  viouth  to  its  source,  is  at  the  time  of  the  negotiation  oFtha 
Treaty  of  17S3,  expresslij  relinquished  l)y  the  Ainerican  negotiators, 
according  to  the  cviilence  of  one  of  them,  ns  not  justifiable. 

The  plain  inference  from  these  prennscs  is,  that  it  was  in  the 
contemplation  of  the  negotiators  of  the;  Treaty  of  1733,  by  the  Line 
of  Boundary,  as  they  ultimalely  described  it,  to  leave  within  the 
Territories  of  His  Majesty  the  whole  of  the  River  St-  John  from  its 
mouth  to  its  source.  Tliis  inference  is  infinitely  stronger  with 
resj)ect  to  the  Restigouche,  which,  from  its  remolo  situation  to  th« 
Eastward,  could  never  have  been  even  adverted  to,  ns  a  Uiver  tliat 
could  in  any  part  of  its  extent,  be  a  River  of  the  United  Stales. 
And  this  inference  is  the  only  one  v/hich  accords  with  the  principle 
of  the  line  of  Bounjlary -'^long  Highlands  dividing  Rivers  at  their 
sources,  advanced  by  the  Congress,  and  preserved  in  the  definitive 
Treaty,  and  that  is  to  leave  to  each  nation  the  whole  of  the  Rivers 
emptying  themselves  within  its  own  territory.  The  River  St.  Croix 
was  finally  agreed  upon  as  the  Eastern  Boundary  from  its  mouth  to 
its  source,  and  the  North  West  Angle  is  then  described  to  be  formed 
in  such  a  manner  as  will  uiujuestionably  leave  to  the  United  States, 
the  whole  extent  of  the  Rivers  up  to  their  sources,  which  empty 
themselves  within  their  Territories  ;  and  most  righteously  shall  the 
same  description  be  held  to  answer  the  corresponding  purpose  for 
Great  Britain. 

The  present  claim  of  the  United  States  would  cut;  odP  from  his 
Majesty's  Territories,  about  150  miles  of  the  Main  River  St.  John, 
from  its  source  downwards,  besides  several  large  branches  of  tins 
River,  and  the  head  waters  of  the  Restigouche  and  its  branches,  for 
many  miles  in  extent,  would  give  these  States  upwards  of  10,000 
square  miles  of  Territory,  in  the  whole,  and  about  700  square  miles 
more  than  their  original  and  most  extended  Claim,  which  was  relin- 
quished at  the  time  of  negotiating  the  Treaty  of  1783,  to  the  St.  John 
as  an  Eastern  Boundary,  from  its  mouth  to  its  source,  would  have 
given  them.  Besides,  it  completely  intercepts  the  communications 
between  the  remaining  British  Provinces ;  and  would  leave  to  His 
Majesty  only  a  narrow  strip  of  land  on  the  banks  of  the  St.  Law- 
rence, in  some  places  not  more  than  ten  miles  distant  from  that 
River.  Are  circumstances  like  these  to  be  reconciled  with  the  prin- 
ciples of //Ar;a/  equitij,  reciprocal  advantage,  and  mutual  covvenienccy 
upon  which  it  is  solemnly  declared  that  the  provisions  of  the  Treaty 
were  finally  adjusted  ? 


,■-*»-•  =^-.  ■^ 
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l<fO.    IV. 


&lh  December,  ISli 


TiiE  American  writers,  notwithitandiiig  their  alleged  confi- 
dence in  the  treaty  of  1T83,  call  to  their  aid  the  designation  of  the 
Boundaries  of  the  Province  of  Quebec,  prior  to  that  treaty.  This 
leads  ine  in  this  place,  to  a  statement  of  tiicse  Boundaries — 

By  the  Proclamation  of  1 703,  the  Government  of  Quebec  is 
declared  to  be  "  bounded  on  the  Labrador  Coast  by  the  River  St. 
"  John,  and  fioni  thence  by  a  line  drawn  from  the  head  of  that 
"  River,  tl)roiigli  tlic  Lake  St.  John  to  the  South  end  of  the  Lake 
"  Nepissim,  from  whence  tl.u  said  Hue  crossing  the  River  St.  Lavv- 
*'  rence  and  the  Lake  Chaniplain,  in  1-5  degrees  ol  North  latitude, 

which  divide  the  Rivers  that  empty 


"  passes  along  the  Higldands  whici 
"  themselves  into  the  said   River  S 


St.  Lawrence,  from  those  which 
"  fall  into  i/ic  Sea,  and  also  along  the  North  coast  of  the  Baye  de 
"  C/ialeins,  and  the  coast  of  the  Gulph  of  St.  Lawrence  to  Cape 
"  Rosieres,"  &c.  See. 

Bv  the  act  of  Parliament,  1 1'Ji  Geo.  IIL  cap.  83,  "  for  making 
"  more  eil'ectual  provision  for  the  Government  of  the  Province  of 
"  Quebec,"  this  Province  is  declared  to  be  "bounded  on  the  South 
"  by  a  line  from  the  Baij  of  Chnlcurs  along  the  Highlands  which 
"  divide  the  Rivers  that  empty  themselves  into  the  River  St.  Law- 
"  rence,  from  those  which  fall  into  t//e  Sea,  to  a  point  in  forty-five 
"  degrees  of  Northern  latitude  on  the  Eastern  bank  of  the  River 
"  Connecticut,"  &c.  &c.  &c. 

Although  these  Boundaries  are  thus  described,  yet  the  actual 
locality  of  the  Southern  Boundary  of  the  Province  of  Quebec,  which 
it  is  acknowledged  formed  the  Northern  Boundary  of  these  Sea- 
board Provinces,  was  at  the  time  of  the  treaty  of  1783,  in  the  inte- 
rior of  the  Country,  to  the  Eastward  of  the  Height  of  Land  be- 
fore spoken  oi,  altogether  unexplored  and  unknown.  The  Height 
or  Land  was  indeed  at  that  time  well  known.  Mr.  Pownall,  in  his 
Topographical  description  of  the  Middle  Colonies,  before  referred 
to,  speaks  of  a  survey  he  had  caused  to  be  made,  while  Governor  of 
Massachusetts  Bay,  of  the  route  from  the  heads  of  the  Kennebec  to 
those  of  the  Chaudiere  ;  and  by  this  route  General  Arnold  had 
marched  to  Quebec  in  1775.  The  sources  of  the  Rivers  there  run- 
ning in  opposite  directions  to  the  Atlantic  Ocean  and  the  River  St. 
Lawrence,  were  known  to  be  contiguous,  and  to  be  se})arated  by 
elevated  and  conspicuous  Higu  Lands,  looming  a  mountainous 
barrier,  very  fit  to  be  a  Boundaiy  between  two  Nations  ;  and  the 
inference  is  clear  from  the  expressions  of  the  treaty,  that  the  framevs 
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of  tlie  trenty,  from  these  facts,  \v!i  ch  they  must  h^ive  known,  cgdsk 
dered  th;it  a  iJouiuIury  of  the  same  cliiractcr  wouid  be  i'ouiid  to  tlie 
Eastward.* 

With  these  materials  before  them,  how  do  liie  framers  of  the 
treaty  of  1783,  proceed  to  form  the  Boundaries  of  the  United 
States  ?  "  From  the  North  West  Angle  of  Nova-Scotia,  viz  :  that 
"  Angle  ivhic/i  is  formed  hy  a  line  draxai  due  North  from  the  source 
*'  oj  the  St.  Croix  River  to  the  Highlands."  This  Angle,  tlie  com- 
mencing point  of  the  Boundary,  is  not  referred  to  as  a  known  and 
fixed  limit,  the  situation  of  which  is  ascertained  merely  by  giving 
its  name  ;  but  the  mode  of  forming  it  is  expressly  described.  There 
is  also  a  distinct  definition  of  the  Angle,  before  the  Boundary  pro- 
ceeds farther.  The  Angle  is  formed  by  "  Thf,  Huitit.ands." 
The  Boundary  pn)cteds  ruoM  this  point  "  along  the  said  Iligh- 
"  lands  which  divide  those  Rivers  that  empty  themselves  into  the 
"  River  St.  Lawrence  from  those  which  fall  into  the  yltlantic  Ocean 
"  TO  the  North  Westernmost  he.ad  of  Connecticut  River."  From 
this  peculiar  phraseology  of  the  Treaty,  it  is  a  fair  inference  that 
the  circumstance  of  the  Highlands  dividing  Rivers  is  not  intended 
to  be  a  part  of  the  definition  of  "  the  Highlands"  which  form  the 
Angle,  but  is  introduced  in  the  subsequent  description  of  the  High- 
lands, along  which  the  line  is  to  pass,  with  the  view  of  securing  to 
the  United  States  the  sources  of  those  Rivers  which  empty  them- 
selves within  their  territories.  For  we  must  bear  in  mind,  that  the 
particular  point,  to  which  the  framers  of  this  instrument  directed 
their  attention,  v.as  to  define  the  limits  of  the  United  States,  to  de- 
scribe with  precision  that  part  of  the  whole  territory  before  under 
British  dominion,  which  his  Majesty  was  by  this  instrument  to  re- 
linquish to  these  States  ;  his  Majesty's  right  to  all  that  part  of  the 
territory  not  so  relinquished,  remaining  undisturbed.  But  what 
Rivers  are  expressed  in  this  subsequent  description  of  Highlands, 
as  those  which  are  to  be  divided  from  Rivers  emptying  themselves 
into  the  River  St.  Lawrence  ?  "  Those  which  fall  into  the  Atlantic 
*'  Ocean"  Is  this  the  description  of  Rivers  mentioned  in  the  Pro- 
clamation of  1763,  or  iji  the  Act  of  Parliament  of  1774<  ?  The  Ri- 
vers mentioned  in  these  descriptions  of  Boundary,  are  "  those 
*'  which  fall  into  the  Sea."  Is  it  to  be  believed,  that  the  acute  and 
sagacious  men  in  the  old  Congress,  who  year  after  year,  weighed 
and  sifted  every  word  in  the  or igiua]  projet  of  1779,  or  those  who, 
on  the  part  of  the  United  States,  afterwards  negotiated  the  treaty  of 


*  Tlii:5  inference  is  stronpiy  corroborated  by  the  following  extracts  from  Pownall's  To- 
pographical Description,  p.  15,  "  Connecticut  Iviver  rises  in  Xortii  Latitude,  45'^  10'  al  the 
"  Height  of  Land  in  Longitude  4*'  East  of  the  Meridian  or'  Philadelphia"  ;  and  p.  24,  "  All 
"  ilie  heads  of  the  Kennebaeg,  Penobskaeg,  and  Passam-aqujda  Rivers,  are  on  the  Height  of 
"  the  Land  running  East  North  East."  It  is  worthy  of  remark  that  this  is  about  tho 
course  in  which  Mars  Hili,  lies  from  tho  North  Westernmost  head  of  Connecticut  River 
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1783,  did  not  perceive  any  difference  in  the  extent  of  the  significa- 
tion or  the  terms  "  Sea"  and  "  Atlantic  Ocean  ;"  that  they  had 
not  any  precise  meaninir,  in  snhstitutinfj  in  their  description  of  Ri- 
vers, tin;  latter  for  lii'j  iVtnn.  r  term  ?    Is  tliis  to  be  believed,   when 
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lese  very  nu-n.  in  iIk'  sniiio  instrtiiiicnt  expressly  contnulistiiigiiis 


the  '♦  Atlantic  Ocejin,"  a  p,!irt  oftlie  .Sea,  Wuui  the  "  Bay  of  rniidv 
jilsoa  part  of  the  Si-a,  by  describin^'j;  llivers  and  points  of  Bouiidary 
as  respectively  fnllitig  into  and  touching  these  dilVerent  parts  of  the 
Sea  ?  Is  the  inlLrciico  to  be  resisted,  tliat  these  men,  by  narrowing 
the  description  of  '•  llivers  fallinjr  into  (/ic  Sea"  to  "  Uivers  falling 
"  into  the  Atlantic  Occuu"  clearly  indicate  that  in  so  doing  they 
had  in  view  mjcIi  Rivers,  and  such  Rivers  only,  as  fall  into  that 
p.:.t  of  the  Sea  which  tin'v  themselves  have  desi/xnated  as  the  Ailan- 
iic  Ocean  ;  naiiiely,  lliat  part  of  it  whirh  lies  to  t/ie  JVcstn-ard  of  the 
Bajj  nf  Fundi/,  v.  hica  pn.-t  they  have  expressly  contradistinguished 
frou»  that  Riiy  ;*  the  r.uige  of  tl;eir  view  in  this  respect  being  limited 
to  f/u-  Jl'cs!xvnni  by  tiic  meridian  of  the  head  of  the  Connecticut 
River,  the  point  where  this  lir.e  of  Boundary  terminates  ?  The  Ri- 
vers which,   ai'.cl   which    or.lv,    1   thus  think  it  unciuestinnabie  that 


tl 


icse  men. 


bv  tl 


le  e\])ressiuns  ti:ey  Have  used,  hail  in  view  in  (!e 
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scribiiiiT  this  part  ol'  the  Boundarv,  are  the  i'ivcrs  which  tlo  actu- 


wl 


lies 


ily  empty  tl.e::isel\\.s  0:1  th:it  part  of  the  Sct  Coast 
viihin  the  liinit ;  of  the  United  Stiitcs,  as  defined  by  the  Treaty  ; 
and  wiiich,  and  which  only,  I  tliink  it  is  equally  clear  they  nipant  to 
secure  to  their  Couulry,  up  to  their  sources,  by  this  part  of  the 
Boundarv,  as  thov  have  described  it  in  the  interior.  It  cannot  be 
denied  that  liie.ic  v.-ere  tht;  only  llivers  which  the  Contjress  in  1779 
had  in  view,  as  tho^c  to  be  divided  by  the  line  of  Boundary  pro- 
ceeding \Vci.iw;ird,  v.lun  they  {)laeed  the  North  W'est  Angle  of 
Nova-Scotia  at  the  source  of  the  St.  .Tohn  ;  and  the  definitive '.{'reatv 


preserves  exaellv  tie   same  expression 


as  those  contained  in  the 


*  The  .Stncrii'-iii  w/itci';  ro.i'.C!n!  tli;;'  in  ;ui  i!',s(rr.ir,o:;it  •'  Jru'vii  wjdi  so  tnucli  care  aiul 
"  rofloclioii,'"  .Is;  tl.c  'J'rc'ity  ol'  IVSJS,  il'llit-  t>:>inrrs  nt'ii  iuiil  i'ltriiilei!  an  cxcenliDi),  thov  v. uiild 
iicivci  c.x^ii-cssiy  c?.  :i:,)tcc!  i!iC-  i!r. iTv  f„lli;i--  into  t/'if  Jiti;/  of  Llicileur  ami  ihe  Ihfj  uf  Funil'/.  or 
that  "  roii'i?  dffiiiiir  i,riiit  >.  i^M  hive  'oeen  adopicil  on  the  suof^s  of  tl.c  Atlantic." — J3y  limit- 
ing the  extent  ot'tlio  torn-.  "  Atiamic  Ocean,"  in  their  iindtrstaiulins;  ot'it,  uhicli  with  so  nincli 
rare  ;i;id  reflection  the  fi  mti^jis  oI  i!:j  Treaty  have  done,  thev  liave  remlercl  an}  Mich  exception 
iinnccesjary  ;  liy  cmti:!  lisi.n^iiisliui!,'  "  the  AiUntu  Ocean"  from  liio  '•  B'ly  of  Fundy,"  they 
have  ill  fact  adoplvrl  a  ilijliuu  poi.-il  on  the  Sea-coasr,  within  or  to  the  AVesiward  of  wliich  the 
Kivers  were  to  e  npiy  li.t  nisci'.-::<,  thai  tliev  conto  nplato  I  as  lieinij  divi'Jei  .1;  liicir  sources  by 
the  line  of  BoMn<laiy  in  tho  inlcri-.r,  iiamciv,  tno  \Vestern  e\treiniiv  oftlio  Bav  of  Fundy.  The 
P.ivcra  to  llie  Westward  o:  tliis  Bay,  atl'ouled  hy  thin  line  o(  Unniidary,  (all,  in  the  contemplation 
oftlic  Treaty,  intu  the  Brorii  Vil  u.iio.  T:ie  Hav  of  Fiitidv  hcini;  e\pre:;.?lv  named  a?  distinct 
from  tlic  Aiianiu".  '|>'.u'c-i  this  Bay  in  a  pnim  of  view  altogetiior  dillerenl,  if  iliore  wore  no  other 
circnmstances  le  .listiii;;nioh  it  in  liiis  rc5|icot.  I'roni  the  I'enobscot  Bay  or  other  minor  Bays  on 
tl.is  part  of  the  Coast,  uuo  which  those  great  Rivers  may  fall.  I  will  not  quarrel  with  another 
pesition  of  i!,.-?  A.r.crican  wriiors,  that  '•  tl'e  Treaty  divides  all  the  Rivers  or  Streams  into  two 
"  c!aL-fi\>i,  to  wit,  such  as  fall  into  the  St.  Lawreiu-c,  and  such  as  fall  into  the  Atlantic  Ocean  ; 
"  a'.i  cfcoii.ro,  6C  far  as  tht'i  hove  aivj  connexion  tcith  the  Treaty,  lall  within  the  one  or  the 
"  ot'.iii  of  those  classes."  i  ..c  Ivivors  wiiich  do  i.ot  tail  into  the  Atlantic  Ocean,  according  to 
tap  ::.i\{.v\q  zl  the  Ti>;aty,  hrnc  no  connuion  u-il't  ihc  Tnatj. 


iu-_ 
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origiinil  projct  of  the  Congres'^,  in  descvihing  the  Rivers  v.  hicii  are 
to  be  fliviikd  bv  tliis  line  u'l  Boiiiuiaiy. 

The  ciiiclubion  I  <leiluee  irorn  all  this,  is,  tliat  a  hue  drawn 
from  the  Norlh  Westernmost  heail  of  Connecticut  River,  along 
the  well  known  Height  of  I^and,  nniX  continued  to  the  Eastwjird 
along  such  HiffJi  Lands  as  he  at  the  sources  of  the  Rivers  failing 
into  tlie  Atlantic  Ocean,  according:  to  the  signification  of  that  term 
in  the  Treaty,  until  such  line  shall  intersect  the  line  rtnniing  due 
North  from  the  source  of  the  St.  Croix,  will  at  this  point  of  inter- 
section form  the  Nortli  West  Angle  of  Nova-.Scotia,  truly  intended 
in  the  Treaty. 

In  treating  of  the  former  lionndaries  of  the  Province  of  Que- 
bec, under  the  Proclamation  of  17'i'5,  the  American  writers  lefer 
with  great  confidence  to  Maps,  publi&lied  in  England  in  1775  and 
1783,  in  which,  if  I  understand  them,  for  I  have  not  seen  the  Maps 
referred  to,  the  Southern  line  of  the  Government  of  Quebec,  is  pla- 
ced to  the  Northward  of  the  sources  of ///<"  St.  JoJin,  and  the  West- 
ern line  of  Nova-Scotia  is  made  to  cross  this  River  before  it  meets  this 
Southern  line  of  Quebec,  which  as  befoic  stated,  was  the  Northern 
line  of  Nova-Scotia.  I  imagine  that  in  these  Maps,  this  Southern 
line  of  Quebec  anil  Northern  line  of  Nova-Scotia,  is  not  placed  to 
the  Northward  of  the  sources  o\t/ie  Jicsfigouc/n?,  where  the  present 
American  claim  places  the  North  Wl^st  Angle  of  Nova-Scotia.  A 
line  passing  round  the  sources  of  all  the  hrawches  of  l/w  Jhsl'isonc/ie, 
including  tlie  Mefapciliac,  (uhich  is  the  line  according  to  the  Ame- 
rican claim)  will  never  reach  the  Bay  ivf' Chalrur,  as  the  Uc^tigei.eno 
empties  itself  at  the  head  of  this  Ray  ;  and  it  is  at  the  Bay  of  Clia- 
leur,  that  the  line  along  the  Iliglilands  is  made  to  terminate  by  the 
description  of  Boundary,  both  in  the  Proclamation  of  176;$,  and 
the  Act  of  Pariiamert  of  1771'.*  The  line  now  claimed  by  the 
Americans  in  this  quarter,  can  nnf,  therefore,  be  the  Southern  boun- 
dary of  the  former  Province  of  Quebec.  A  glance  at  any  Map  of 
the  Country  will  illustrate  my  meaning  in  this  particular,  and  will 
also  shew  that  a  line  drawn  from  the  Rav  of  Chaleur  to  Connecticut 
River,  in  45  degrees  of  North  latitude,  the  line  ot  the  Proclamation 
and  Act  of  Parliament,  will  very  well  comiiort  with  the  line  of  the 
jiresent  British  claim.  But,  in  truth,  the  authority  ol  the  compiler 
of  u  Map,  although  he  may  be  "  Geographer  to  the  King,"  tracing^ 
a  line  of  Boundary  according  to  his  own  notions  of  it,  camiot  be  of 
any  weight  in  a  national  controversy.  I  have  seen  a  Map  published 
in  the  United  States,  since  the  Peace  of  1783,  compiled  by  one  of 
the  Sovereign  People,  in  which  the  Boundary  is  laid  down  accord- 


*  Tn  the  Cotnmissions  to  the  Governors  of  N'ova-Scotia,  tubscciient  to  the  Proclamation 
of  J70?,  the  IVtsterii  cxti-i  mily  ot'tlie  Bay  of  Ci-.aleur  ij  r^r  ritioije.'i  ^s  i!-.p  point  v<!ifirc  '!  is 
rj.-iuihft/n  }')0'jn'iiiiy  ■->f  thr.  I'm'. i.  .ro  of  Qticor.p  {enT'in^.tPs. 
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iiig  to  V.  liixi  are  now  coTv-,itiercd  'Xi  ihe  extravagant  pretensions  of 
Great- Britfiin.  The  xJa|)s  siX)kc:i  of  hv  the  American  writers, 
pu'oii'ihed  in  177  >  and  J  T.'^'i,  (I(;  not  ;i))pcar  to  have  been  even  before 
tlie  Neaoiiiitors  oi"  tn<;  T.i'uly  ;  th;;  only  ?Jiip  vliich  they  are  stated 
to  have  reforrcd  to,  being  tliul  ol"  I.iiU;hell,  publisiied  in  175.'5. 

As  little  weight  is  to  be  oiven  to  any  remarks  relating  to  tlie 
Provincial  jurisdiction  exercised  by  New- Brunswick,  in  the  upper 
parts  of  the  River  St.  John,  which  our  adversaries  surmise  ought 
upon  our  own  principles,  to  fall  within  the  Province  of  Lower-Ca- 
ti;ida„  Anv  acts  or  procceciinixs  of  the  Provincial  Governments,  or 
of  the  ofiicers  or  subjects  of  either  nation,  subsequent  to  the  treaty 
of  1783,  cannot  have  any  bearing  on  the  (|uestion  now  pending 
under  that  treaty.  The  fact  liowever  is,  that  the  actual  location  of 
the  Southern  Boundary  of  Canada,  in  this  quarter,  was  at  the  time 
of  the  treaty  of  1 783,  and  remains  to  this  day,  unsettled.  It  has 
been  the  subject  of  conflicting  claims  between  the  Governments  of 
Canada  and  New-Brunswick,  since  tlie  erection  of  the  latter  Pro- 
vince ;  and,  if  I  am  not  misinformed,  lands  lying  on  the  waters  of 
the  upper  part  of  the  St.  John,  arc  at  this  day  held  under  titles  de- 
rived from  the  Government  of  Canada,  as  well  as  from  that  of  New- 
Brunsvvick.*  But  widi  the  Inter-Colonial  affairs  of  these  Provin- 
res,  a  Foreign  Power  sincly  cannot  have  any  concern  ;  and  if  it 
seeks  support  to  its  pretensions  from  a  reference  to  any  such  circum- 
stances, it  betrays  the  weakness  of  its  cause. 

As  I  have  before  staled,  no  man  at  the  time  of  the  treaty  of 
1783,  could  have  ])iaccd  his  finger  upon  any  point  in  the  Map,  as 
the  known  North  West  Angle  «.  i  Nova-Scotia,  or  have  traced  the 
actual  location,  for  the  greater  part  of  its  extent,  of  the  Southern 
13onnda''y  of  the  Province  of  Quebec.  The  framers  of  the  Treaty, 
under  these  uncertainties,  proceeded  to  deiine  for  themselves,  the 
North  West  Angle  of  Nova-Scotia,  and  the  rest  of  the  Line  of 
Boundary  which  is  to  ascertain  and  comprise  the  Territories  of  the 
United  States,  and  to  separate  these  territories  from  those  remain- 
ing under  the  Sovereignty  of  Great-Britain. 

The  North  West  Angle  of  the  Treaty  then,  and  that  alone, 
must  be  the  governing  point  of  the  present  controversy. 


*  lu  the  last  City  Gazette,  (!7ov,  2")  tliorc  is  an  nccount  of  the  proceedings  -if  County 
Meetings  on  the  Southern  Sliorc  of  thn  Kt.  LuvrRiicn,  lielow  Qiiehcc,  relating  to  this  very 
queptici  nr  Eoundiry,  prcdicaiel  on  the  rnpposiiion  thftt  tho  Waters  of  the  St.  John,  in  that 
neighbourhood,  arc  within  tho  Provinco  ol  Lowcr-Canaua. 
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As  I  intimated  in  my  lust  Letter,  it'ti  line  from  the  Connecticut 
River,  where  the  description  of  the  Boundary  in  this  quarter,  in  the 
Proclamation  of  1 763,  commences,  be  drawn  in  the  fii'st  instance 
along  the  Hkight  or  Land,  (acknowledged  on  all  sides  to  be  dt- 
viding  Highlands  as  well  under  the  Proclamation  as  the  Treaty) 
and  then  be  continued  Nort/ierlj/  along  the  sources  of  all  the  Rivers 
falling  into  the  River  St.  Lawrence,  it  will  be  carried  to  Cape  Ro- 
sieres,  without  ever  striking  the  Bay  of  Chaleur,  which  Bay  is  made 
both  by  the  Proclamation  and  Act  of  Parliament,  one  extremity  of 
the  Line.  Whereas  a  line  drawn  from  the  Connecticut  alonjr  the 
Height  of  Land,  and  thence  continued  Easierli/  to  the  Western 
extremity  of  the  Bay  of  Chaleur,  will  substantially  correspond  with 
the  line  claimed  by  Great  Britain  in  the  present  controversy.*  But 
this  Quebec  Boundary  was  never  settled,  and  the  looseness  in  the 
description  of  it,  and  the  uncertainty  of  its  location,  are  circumstan- 
ces by  no  means  unusual  in  designating  Colonial  Boundaries  through 
an  unexplored  wilderness.  They  are  not  indeed  of  material  import 
to  Provinces  under  the  dominion  of  one  Empii'e,  in  which  there  is 
an  acknowledged  superintending  authority,  that  can  regulate  affairs 
of  this  kind,  as  occasion  may  recjuire,  for  the  particular  convenience 
of  each,  and  the  general  good  of  the  whole.  The  question  assumes 
a  different  aspect,  when  it  arises  between  the  Sovereign  Power  of 
this  Empire,  and  that  of  a  neighbouring  Foreign  Nation,  which  have 
carefully  described  in  a  compact  between  them  the  line  of  demarca- 
tion, that  is  to  separate  their  respective  territories.  Jn  such  a  case, 
the  inter-national  compact  alone  can  furnish  the  rule  of  decision. 

To  return  then  to  the  Treaty  of  1783 — Our  adversaries  make 
their  strong  hold  in  the  description  of  the  Eastei'n  Line,  which  is 
thus,  "  East  by  a  line  to  be  drawn  along  the  middle  of  the  River  St. 
"  Croix,  from  its  mouth  in  the  Bay  of  Fundy  to  its  source,  and  from 
•'its  source  directly  North  to  the  aforesaid  Highlands  which  divide 
"the  Rivers  that  lull  into  the  Atlantic  Ocean  from  diose  which  fall 
"  into  the  River  '51.  Lawrence."  Here,  say  they,  it  is  evident  that 
the  North  Line  must  be  carried  to  the  heads  of  the  Streams  which 
fall  into  the  River   St.  Lawrence.      But  suppose,  that  the  North 


*  A  lino  ftlong  Lands  dividing  Rivers /or  Us  whole  extent,  is  oloarly  not  intended  in  this 
old  Q'jelific  Boundary.  It  uuisl  leave  the  dioiding  Highlands  somewhere  in  order  to  strike 
ihc  FJi]'  ofChaleiii-,  and  ihe  mest  natural  conrso  vould  seem  to  he  to  carry  it  from  the  Hkiokt 
or  Lanii  Edstfrhj,  in  ifie  t'cm-'ri'.  ilirrction  oitliis  Hriciti  of  Land  to  tl-.o  U's^tcrn  rxtrini- 
fuv  o!"lhit  li-.Y 
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I/i;;c  v''c'ii  ni;i  with  !iccm;icy,  s!k:iiIi1  n(,t  strike  a;"iV  Rivtr  ibat  f.-llh 
iiil'.)  tliL'  Si.  Lnwi'fiico,  is  it  to  l)t;  continued  lo  the  Bank  oftiiat 
Kivu,  ami  llicre  lorni  the  Nuitli  Wi-^t  Ai  . 'v-?  Xo.  In  that  caiic, 
we  arc  to  take  *' //le  liin;  of  tlie  range  of  iantls,"  iVom  v.hich  ihe 
ll'vcis  do  tall  into  the  ^t.  Lawrence.  So  that  even  according  to 
the  .American  nr^iiment,  circinn:;tances  may  be  .iueh,  that  this  con- 
dition cannot  be  fidrdled  witli  literal  accuracy,  and  the  riilo  tor 
iormiiig  the  Ani^le,  must  be  to  ascertain  the  Rivers  which  the  Treaty 
iitend-)  to  be  divided  by  the  Line  of  B;>iuulary  alona;  the  Highlands. 
Let  us  suppose,  however,  that  the  North  Line  as  at  present  explored, 
is  acTurau',  and  docs  strike  the  head  of  the  River  Metis,  which  falls 
into  the  St.  Lawrence.  When  we  look  back  on  our  course,  we  find, 
that  wo  have  cros-;cil  the  St.  John  aiul  the  Restigouche ;  and  in 
order  to  answer  the  conditions  of  the  Treaty,  upon  this  construction 
of  it,  we  nuist  consiiler  these  Rivers  as  falling  into  the  Atlantic 
Ocean,  and  thereby  niake  the  Atlantic  Ocean  to  include  \\\q  Bay  of 
Fundy  anil  the  Bay  of  Chaleur;  whereas  it  has  been  abundantly 
shewn,  that  in  the  Treaty  the  Atlantic  Ocean  is  spoken  of  as  a  part 
of  the  Sea,  which  meets  the  Coast  Westward  of  the  Bay  of  Fundy, 
ami  is  exclusive  of  both  the  Bays  above  naiiicd.  To  fulfil  the  Ame- 
rican conililion  then,  a  diilerent  and  a  more  extended  signification 
ruist  be  given  to  the  term  "  Atlantic  Ocean,"  when  speaking  of  Ri- 
vers ilescendiu";  to  the  Sea  Coast,  than  that  which  it  undeniablv 
boars  in  the  same  instriiuieiiL  when  speaking  of  the  Sea-coast  itself; 
nay,  than  common  U'<age,  and  the  precision  evinced  in  substituting 
this  term  tor  one  of  far  more  vague  and  general  import  will  justify.* 
liet  me  a^k,  what  purpose  connected  with  the  spirit  of  the  'J'reaty, 
or  the  objects  which  the  framers  of  it  may  be  fairly  considered  to 
have  hail  in  view,  is  this  cxpui.ded  ar.J  iucon.-istent  version  to 
answer  ? 

Bit,  say  the  Americans,,  it  is  t!ie  literal  import  t  f  the  descrip- 
tion of  the  Ivistein  Liiu-,  that  this  Line  is  to  terminate  at  i  iii^hlnnds, 
wUWh,  at  this  icnniiutting  pviut^  (\.  e.  at  the  North  W'osl  An:j!e) 
do  actually  divide  the  Rivers  intended  by  the  'i "naiy  to  be  divided; 
and  this  cannot  be  done  withont  extentling  this  ihie  North  Lire  to 
the  heads  of  the  Rivers  tallimi-  into  the  St.  Lav.iciicc,  and  making 
the  St.  John  and  the  Re^tiiiouehe  to  be  Rivers  talluiii;  into  the  At- 
Jautic  (Jeeati. 

To  this  I  answer,  that  this  la«t  circumstance  is  conclusive  to 
shew,  that  the  American  construction  is  erroneous,  and  that  we  shall 


H. 


♦  It  will  lir-  bori'.o  in  iMiiui  that  I  licrt  rotor  to  the  iic5cn[i;, nn  in  tho  Trcitv  of  t!i<?  month 
of  St.  Miirs''*  Kivfc<r  "  111  ilu-  Atlamii.'  Ccccin,"  ami  ot"  tho  moiiti\  ot"  thf>  St.  Croix,  "  in  tt;  ; 
"  Bav  ot'  Fim.ly,"  ami  o\  thoso  lJotii\i.,\ries  on  the  Soci-co:i3t  •'  ro'jjoctivolv  •oiicliinj  the  Biv 
"  of  Fx;P'!y  ami  tho  All.intio  Oocan" — and  to  tn?  suhstiiuiioii  ct"  "  the  Atlan'ic  Occaii,"  in  iie 
or'^iiml  prcjtt  of  IT7P.  presdrveil  .n  liic  Dcfiniiivo  Treaty,  ibi  "  il;;  ;-ca'' — tho  tcrrr,  v.'WiJt 
occurs  ia  l!ip  ioKTipiio;:  vi"*.iic  clu  Qusbtc  Eoauiury 
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not  find  in  the  due  North  Line  any  point  dividing  at  their  source* 
the  Rivers  which  it  is  the  intention  of  the  Treaty  so  to  divide. 

"  We  must,"  says  Vattel  in  his  Rules  for  the  Interpretation  of 
Treaties,  "  we  must  consider  the  whole  discourse  together  in  oi'der 
"perfectly  to  conceive  the  sense  of  it,  and  to  give  to  each  expression 
*'  not  so  much  the  signification  which  it  may  individually  admit  of, 
"as  tliat  which  it  ought  to  have  from  the  context  and  spirit  of  the 
"  discourse." 

Reading  then  the  description  of  the  Eastern  Boundary,  as  this 
rule  requires,  and  as  its  own  language  naturally  implies,  it  will  be, 
"East  i)y  a  Line  to  be  drawn  along  the  midtlle  of  the  Uivcr  St, 
"  Croix,  from  its  mouth  in  the  Bay  of  Ftimhj  to  its  source,  and  from 
"its  source  directly  North  to  the  atbres.iid  Highlands  which,"  in 
tlieir  course  Westwnvd,  "divide  the  Rivers  that  fall  into  the  Allan- 
*'tic  Ocean  from  t'.iose  which  fall  into  the  River  St.  Lawrence." 

This  will  be  found  still  more  api)licable  to  the  language  of  the 
first  part  of  the  Troaly,  "From  the  North  West  Angle  of  Nova 
"  Scotia,  viz.  that  Angle  which  is  formed  by  a  line  drawn  due  North 
"from  the  source  of  St.  Croix  River  to  the  Highhunls,  along  the 
"said  Highlands  which,"  in  their  course  Westward,  "divide  those 
"  Rivers  that  empty  themselves  into  the  River  St.  Lawrence  from 
*' those  which  full  into  the  Alhndic  Oceans 

This  reading  conforms  to  the  context^  and  preserves  the  con- 
sistency of  the  Treaty,  l>y  giving  to  the  term  "  Atlantic  Ocean,"  its 
appropriate  meaning  throughout.  It  will  alone  fulfil  the  spirit  of 
the  instrument,  in  this  part  of  the  Boundary,  by  securing  to  both 
parties  the  Rivers  lo  their  sources,  which  empty  themselves  within 
their  respective  Territories.  It  will  be  consistent  with  the  know- 
ledge of  the  Country  existing  in  178;},  by  carrying  the  Boundary 
along  the  Highlands,  at  that  lime  well  1  mown,  which  divide  the 
sources  of  ihe  Penobscot,  Kennebec  and  Aiulroscoffu;in,  from  those 
of  the  Chaudiere,  which  I  ligliiands  there  is  every  reason  to  suppose, 
and  the  phraseology  of  the  Treaty  indicates,  that  the  framers  of  it 
liad  specifically  in  view.  It  will  accortl  with  the  history  of  the 
Tr»Mty,  wliich  shews  that  the  original  and  most  extended  claim  of 
the  United  Stales,  c\j):cssly  relin(|nished  by  their  Plenipotentiaries 
in  17i3,  did  not  extend  lo  ihe  North  and  East  of  the  St.  .fohn.  It 
will  not,  if  the  old  Boundaries  of  t!ie  Province  of  Quebec,  notwith- 
standiiu'-  their  uncertaiutv,  be  invoked  into  the  discussion,  be  found 
opposeil  to  the  desciiption  of  these  Boundaries,  tis  the  present  Ame- 
rican Claim  demon-^trablv  is.  Nor  will  it  be  inconsistent  with  the 
general  views  of  reciprocal  advantage  aiul  mutual  convenience  pro- 
fesi;ed  in  the  Treaty;  which  the  American  pretensions  comphnely 
fiustratc,  by  extentling  tlieir  dominion  into  the  heart  of  our  Terri- 
tories, cutiir.god' large  portions  of  our  great  Rivers,  intercepting  our 
Cdmmnnicatii.ns.  dc-strovMifi  fvf-rv  seiiil  iuico  <>!"  ■•'  nntural   frontier, 
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nncl  taking  up  n  controlling  position  on  the  verge  of  the  St.  Law- 
rence.* 

Having  said  thu-.  much  on  the  construciion  of  the  Treaty,  I 
am  now  It-d  lo  inquire  whether  there  are  any  High  Lands,  properly 
50  calletl,  on  the  Lines  claimed  by  the  respective  parties  in  this 
controversy.  As  this  is  a  question  of  tact,  it  is  to  be  determined  by 
testimony,  not  by  reasoning. 

With  regard  to  the  Line  claimed  by  the  Americans,  I  believe 
the  fact  to  be,  as  I  have  formerly  stated,  and  as  is  virtually  admitted 
by  their  writers,  that  there  are  no  pronjinent  High  Lands  either  at 
the  Angle,  or  along  by  far  the  greater  part  of  the  Line.  These 
\vriters  we  have  seen  endeavour  to  supply  this  deficiency  by  a  de- 
duction W'oxw  the  physical  laws  of  Nature,  that  the  land  is  necessa- 
rily higher  at  the  sources  of  Rivers  than  at  their  mouths. 

The  British  Claim  places  the  North  West  Angle  at  Mars  Hill. 
This  is  the  first  Highland,  of  distinct  and  conspicuous  elevation, 
intersected  by  the  line  running  due  North  from  the  source  of  the 
St.  Croix.  I  have  been  infor.nied  that  the  Height  of  Land,  so 
often  mentioned,  was  traced  by  the  Surveyors  under  the  late  Com- 
mission, extending  Easterli/  for  many  miles,  in  a  distinct  and  un- 
broken chain,  and  then  in  a  succession  of  mountainous  ridges,  fully 
answerinsc  the  natural  and  obvious  meanincj  of  the  term  "  Hitrh- 
lands,"  in  the  general  course  and  direction  of  the  Height  of  Land, 
to  the  due  North  Line  at  Mars  Hill. 

This  information  I  find  to  be  confirmed  by  Greenleaf's  "  Sta- 
"tistical  View  of  the  District  of  Maine,"  publi!^hed  in  Boston  in 
1816,  before  the  separation  of  that  District  from  Massachusetts,  and 
addressed  to  the  Legislature  of  the  latter  Slate.  This  author  di- 
vides the  District  (includiiig  within  it,  according  to  the  pretensions 
of  his  Country,  all  the  disputed  Territory)  into  two  Sections,  ^^  the 
^^  moiivtainous,  and  the  moderately  hilly."  He  goes  on  to  say,f 
"With  the  exception  of  a  small  tract  at  the  Northern  extremity, 
*'and  some  detached  elevations  along  the  central  part  of  the  North 
"  W^estern  Boundary,  the  mountainous  part  of  the  District  may  be 
"included  within  an  irregular  line  drawn  from  the  line  of  New- 
" Hampshire,  not  far  from  Saco  River;  thence  proceeding  North- 
"  easterly  and  crossing  Androscoggin  River  near  Dixnckl,  Sandy 
"  River  above  Farmington,  Kennebec  River  above  Bingham,  the 
"West  branch  of  the  Penobscot  at  the  lake  Pemmidumpkok,  and 


*  It  will  be  remarked  on  an  inspection  of  a  ]\Iap  of  the  Conntry,  t!iat  the  Lino 
claimed  on  the  part  of  Great-Britain,  not  only  leaves  to  the  United  States  all  the  Rivers  to 
their  sources,  emptying  within  their  Terriiurics,  but  divides  the  Tract  of  Country  lying 
between  the  St.  Lawrence  and  the  Atlantic  nearly  into  two  equal  parts,  by  ru'nirg  nearly  along 
the  middle  of  it,  which  certainly  comports  with  the  principles  of  equity  and  mutual  advantage, 
and  if  Rivers  were  out  of  the  question,  would  on  these  principles,  he  a  fair  mode  of  s«tt!ing  the 
•question. 
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"to  the  Eait  lufinch  of  ihe  Penobscot,  near  tlie  mouth  of  the  V/us- 
**siittnquoit ;  thence  North  so  fur  as  to  include  the  heads  of  the  Aroos- 
*' tooJc ;'"  thence  Southivesterlij  to  the  head  of  Moosehead  Lake,  and 
*' thence  Westerly,  to  the  Boundary  of  the  District,  near  the  sources  rf 
^^  the  De  Loiip.\  The  greatest  length  of  this  ISection  is //•.;;«  South 
'■^  West  to  North  East,  ixhowi  1  GO  mile.-,  it.-i  gi-e;ite.-ct  lireadili  sibDiit 
*'G0  miles,  and  it  conjj)iiie-;  aboiil  one  seveiuli  part  (^f  the  Distvict. 
"  No  observations  have  been  made  to  ascertain  and  '.'ompare  the 
"heiuiu  of  the  d.ffl'rent  elevations  in  this  Section;  but  from  cili- 
"  niiites  which  have  been  made  on  tlie  tails  of  the  Kivers  pmceoiling 
*'from  dilTercnt  })arts  of  it,  and  from  the  mucl;  <>reater  diijtauce  at 
"which  the  mountains  m  the  Western  part  nve  \\^\hW,  it  is  evident 
"that  the  Westt  rn,  and  particularly  the  Northwestern  part  is  nuich 
"iiigher  than  the  Eastern;  and  the  Section  in  its  xdtole  extent,  may 
•'Z>£'  considered  as  presenting  the  highest  points  of  land  hetween 
^'the  Atlantic  and  the  St.  iMwrence.  The  ren)ainder  of  the  District, 
*' with  the  exceptions  before  noticed,  may  be  considered  j;;Gnerally 
"as  a  moderately  hilly  country,  though  not  uniformly  so  in  all  its 
"parts." 

It  is  we  have  seen,  at  The  Highlands  at  Mars  Hiil,  that 
Great-Britain  claims  the  North  West  Angle  of  Nova-Scotia,  and 
throuuh  the  mountainous  reaion  described  bv  Mr.  Greenleaf,  "pre- 
"senting-  the  highest  points  of  Land  between  the  Atlantic  and  the 
"St.  Lawrence,"  including  the  Highlands  which  divide  the  sources 
of  the  Penobscot,  Kennebec,  a:id  Androscoggin,  from  those  of  the 
Chaudiere,  that  she  traces  her  line  of  Boundary;  and  it  is  to  be  ob- 
served, that  in  the  Map  of  the  same  author,  accompanying  his  book, 
there  are  not  laid  down,  as  there  are  not  described  in  the  book,  and 
do  not  i'l  fact  exist,  on  the  line  of  the  American  Claim,  before  it 
unites  with  that  of  Great-Britain,  any  tligh  Lands,  but  those  on 
the  Timiscoiiaia  Portajje,  leatlinij;  from  the  Lake  of  that  name  to  the 
St.  Lawrence. 

I  have  thus  completed  the  purpose  I  set  out  with,  and  stated 
tht^  views  I  entertain  of  this  very  important  subject;  on  which,  every 
mnn  will  of  course  form  his  own  opinion.  The  result  in  my  mind 
is,  that  the  Line  claimed  by  the  United  States  on  the  present  occa- 
sion, is,  indisputably,  not  the  true  Line  of  the  Treaty  of  17  3;  and 
that  we  must  fall  back  on  the  |)rinciples  of  the  British  Claim,  which 
will  alone  fulfd  the  spirit  and  comform  to  the  letter  of  the  Trealy. 

Thus  much  at  lea.t  will  be  acknowledged,  that  it  is  not,  as  our 
adversaries  assert,  nierely  because  Great- Britain  "  iiu/// have"  the 
Territory,  that  she  claims  it;  but  we,  on  our  side  of  the  Lines,  can 
discern  }ca.^ons  Ibr  the  [)retj!isi():is  which,  it  is  untlerstood,  our  Go- 


*  'I'lii     llivi.r  is  (Mllfid  in  British  Mr.Jis,  (he  Restook> 
]  A  iirancli  oC  tliQ  (Jhamliere. 
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vernment  maintains.  Nor  is  it  on  our  possession,  in  point  of  fact, 
iliat  we  rest  our  right  to  hold  this  Territory.  But  this  possession, 
which  the  King's  Government  has  ever  held,  and  in  which  it  finds 
itself  at  the  time  of  the  controversy,  will,  I  trust,  not  be  relinquished, 
until  the  right  is  decided  against  us. 
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